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DEDICATION. 



TO 

JOHN PENN, Esq, 

SIR, 

In taking up this work to prepare it 
for an English edition* my mind inTolunta- 
rily rushes back to the time and the place, 
when and where it first engaged my atten- 
tion; and, by an association of ideas perfecdy 
natural, I am led, from reflecting on the pre- 
sent state of the once tranquil and happy 
Pennsylvania, to trace down the virtues of 
its wise and benevolent Founder to him wh0 
ought also to have inherited his domains. 
To you, therefore. Sir, I take the liberty of 
presenting this book, as the fruit of labour 
prosecuted in the country of yoxir great and 
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pious ancestor, and as an humble mark of 
that respect which, in common with all those 
who have the honour to know you, I enter- 
tain for your talents, your public spirit, and, 
above all, for your ardent and steady attach- 
ment to the Established Church and the sa- 
cred person of the King. 



I am. Sir, 



Your most humble, 

and Inost obedient servant. 



Wm. COBBETT. 
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ADVERTISEMENT. 



A French copy of this work was received in Ame- 
rica in the year 1794. It came into tlie hands of 
the government, who, impressed with a high opinion 
of its utility, were very anxious that it should obtain 
a general circulation, for which purpose it was neces- 
sary that it should be translated into English, a task 
which it happened to fall to my lot to discharge. The 
translation met with great success. The President, 
the Vice-Presidept, and every member of the Congress 
became subscribers to it;^and, I believe, there are few 
law-libraries in the United States, iu which it is not 
to be found. The merit of a correct translator is of 
a nature so very humble, that I scruple not to lay claim 
to it ; and the List of Treaties, &c. at the close of the 
volume, is, I am fully persuaded, the most ample, the 
most accurate, and of course, the most useful, that is 
to be met with in any work whatever. 

Wm. COBBETT. 

PalUMaU, 
iih June, 1802. a 3 
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About three years ago, I published, in Latin, an 
Essay on the' Law of Nations* I was not unaware of 
the imperfections of that work, but certain circum- 
fUinces hindered me from giving it a careful review, 
before it went to the press; and, owing to my ab» 
sence, it even missed the corrections it might have re* 
ceived while under impression. Having, ever since^ 
devoted xx\y time to this study, to which I was tailed 
both by duty and inclination, I have found a great 
deal to correct, and much more to add to what I bad 
already said; particularly on the subject of prdce-< 
dence, commerce, and embassies : so that what I here 
offer to the public, is rather a new work than a transla* 
tion of the former one. 

'the order in which I distributed the matter con* 
tained in the first work^ has been almost entirely pre« 
served, except that several chapters have been added 
to the third and seventh books, 
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The general plan of the work A as follows : as 
a natural and ncccosary introduction to the examina- 
tion of the laws that the treaties and customs of 
Europeans have established among them, I have taken 
a view of the different nations of which Europe is com- 
posed ; and, after having shewn in what light they 
may be looked upon as parts of a whole, have con- 
sidered them under the different points of view in 
which they are placed by their dignity, power, con- 
stitutions, and religion, 

Then^ in coming to those rights which constitute 
the object of the science, Tliave found three princi- 
pal questions to be resolved ; to wit : 1 • What is the 
basis of the positive Law of Nations ? 2. What are 
the rights it is intended to secure ? 3. How may a 
people lose those rights, when once acquired ? 

The first of these questions has led me to speak 
of treaties, of rights tacitly acknowledged, or esta- 
blished by custom, and to examine how far prescript* 
tion may be considered as giving a positive or natural 
right. 

The second question has required a more ample 
answer. I have therefore been obliged to divide the 
rights spoken of into such as concern the interest of 
nations and those of their sovereigns, and such as have 

a relation 
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to the means employed by the diffbroat 
powers in treating with each other. 

Every nation is interested in Its external as well 
as its internal adkirs. * With respect to thelatter^ I 
have observed on the pght that a nation has on its own 
territory ; and with respect to the former, I have 
shewn what are tlie rights of one nation in matters 
concerning the constitution of another, and how far 
it has a right to intermeddle in the disputes that may 
arise on the choice of a sovereign for another state ; 
and then I have treated of tlie power that a nation may 
think proper to put inbl^the hands of its sovereign, 
^fter which, I have entered into the particulars con- 
cerning the principal rights of sovereignty with respect 
to internal government, and shewn how one power 
ought to act towards other powers, or their subjects^ 
and the effect that may be produced by such acts of 
sovereignty. 

Tiie object of a correspondence maintained with 
foreign powers, is the security of the state ; this has 
occasioned me to treat of the equality, liberty, and 
dignity of states, and of commerce and navigation. 

Of the rights which concern the body of a na- 
tion, it is necessary to distinguish those which concern 
the nation in general less than the person of the sove« 

reign, 
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reig;n, histamily^ or his private affiiifs, of whatever 
nature they may be ; I have therefore spoken of them 
separately. 

The secotid principal dass of rights^ established 
On custom or tacit acknowledgment, are those which 
concern the means employed by the different powers 
in their transactions with each other. These means 
are of two sorts: amicable and forcible. Amicable 
ttieans aro such $s conferences, treaties, and other acts 
, hy word of mouth or in writing. Forcible means are 
feprisals, w&r, and in general every act of force. 
Again, with respect to these last, I have been obliged 
fSOi separate the rights of belligerent powei^ firom those 
of aUied, au:2dliary, or neutral ones ; and then I have 
pointed' out the nianner in which wars are terminated 
hy treaties of peace. 

This has left me only the third question, with 
which I have concluded the subject, to wit : How a 
nation may lose the rights it has acquired by conven- 
tion or custom. 

If I have, in some instances, exceeded the ordi* 
xMy limits of a book of this sort, by introducing a great 
number* of examples in the notes, it is because I am 
persuaded that it will render the work more inteUigi* 
ble^ and, consequently more useful. It is certain, 

that 



^ 



PREFACE, XI 

that neither these partial examples, nor the detached 
treaties, often mentioned, are sufHcient to prove the 
universality of a certain custom ; but it is not less cer- 
tain that they are very useful by way of illustration ; 
andy besides, it is well known, that, in practice parti- 
cularly, a single example has often more weight than 
the most powerful reasoning. I could have very greatly 
augmented the niunber of these proofs, if I had not 
been afrai^ of swelling this little work to an unreason- 
able bulk. 

Perhaps, I shall be told that I have touched on 
tome points, which, strictly speaking, belong rather 
to the practice than the theory of this science. The 
chapter, for instance, on the different instruments, 
or acts in writing, made use of in diplomatic afiGurs, 
is of this number ; however, it is so nearly related 
to the rights of ceremony and precedence, that I 
thought it better not to omit it. 

MARTENS. 
Gottmgen, Nov. 1788, 
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SECT. I. 

Of the Law of Nations in general. 

Fkom the time that men began to form themselves 
into nations, there must necessarily hare existed two 
sorts of rights and obUgations for each nation. 

1 . In the interior of the state, the rights and obli- 
gations between the sovereign and his people. Thes« 
rights taken together, and con^dercd as armng from 
the notion of the whole nation, form what may b* 
called the public universal law; and, considered aa 
founded upon some fundamental latv peculiar to a 
particular state, they form what may be called the 
public positive law of such state. In com]>aring, then, 
the public positive law of several states, whose consti- 
tutions are more or less alike, for instance, that of the 
difierent states of the German Empire, or that of the 
powers of Europe, we may form, by abstraction, a 
> - general 
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general public law of the Germanic States^ Or the 
powers of Europe) and of this science the private / 
rights of the princes of Oermanyi or of Europe, make 
apart, 

2. The second Aort of obligations are those which 
exist between nations^ Each nation being considered 
as a moral being living in a state of nature^ the ob]i'» 
gations of one nation towards another, afe no more 
than those of individuals, modified and applied to na** 
tions; and this is what is called the natural law of 
nations* It is universal and necessary f because all na^ 
tions are governed by it^ even against their will. This 
law, according to the distinction between perfect and 
imperfect, is perfect and external (the law of nations 
strictly speaking), or else imperfect and internal^ by 
which last is understood the morality of nations. 

SECT. S4 

Of the positive Law of Nations 4 

, It is hardly possible that the simple law of natui^ 
Siould be sdfficienti eten between individuals^ and stil) 
less between nations, when they come to frequent and 
carry on commerce with each other. Their common 
interest obliges them to soften the rigour of the law of 
nature, to render it more determinate^ and to depart 
from that perfect equality of rightS| which must ever^ 
according to the law of nature^ be considered as ex« 
tending itself even to the weakest. These changes 
lake place in virtue of conventions (express or tacit) of 

ef 
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pfsiu^ple custom. The whole of the rights £^nd obli-* 
gationsy * thus estabUshed l^etween two nations, form 
the positive law of nations between them. It is called 
positive, particular, or arbitrary, in opposition to the 
patural, universal, and necessary law. 

SECT. 3, 

f^rcving the E:pisten^e of a posit he Law ofNqtions. 

On the example of two nations^ all the nations of 
jEurope ipight, by cominon consent, make treaties to 
regulate their different rights \ and, then, these general 
treaties wou)d forip a code, which might be called the 
positive law of nations. But there never yet existed 
such a general treaty, neither between all the powers 
pi Europe^ nor even between the majority of them ; 
in this sense, then, there exists no positive law of ua- 
idons, and, perhaps, none such ever will exist. 

But, OQ the other hand, it is clear, that what is 
jbecoQie a law between two or three, or even the ma- 
jority, of the powers of Europe, either by treaty or 

B 2 from 



* Among the conventions between nationsy there are some which 
^n reciprocal as to their efifect, and othen which produce right on one 
inde and obligation on the other ; for instance, the partial sovereignty that 
a nation exercises on the territory of another, sometimes guarantees, ftc. 
These last belong also to the law of nations between two particular na- 
tions; but as the law of nations is seldom considered as relating to two 
^lations only, and as, in a treatise of the general law of nations, one can- 
|ioc too often mention these paniculars, the examinadon of them is ^e- 
pSkf taken up in treating of the public Uw of each state. 
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from custom, can produce neither rights nor obliga- 
tions aojipng the others. However, by comparing the 
treaties that the powers of Europe liave made with one 
another, we discover certain principles that have been 
almost universally adopted by all the powers that have 
made treaties on the same subject. It is the same with 
respect to custom : a custom received among the ma- 
jority of the powers of Europe, particularly among the 
great powers (when it is not founded upon tlieir par- 
ticular constitutions), is easily adopted by other powers, 
as far as it can apply to them ; and, in general, all 
nations give a certain degree of attention to the cus- 
toms admitted by others, although it cannot be proved, 
tliat they have ever been admitted by themselves. It 
is true, we cannot say as much of express conventions; 
it, nevertheless, often happens, that a treaty, made 
with such or such a power, serves as a model * for the 
treaties of the same sort, to be made with other powers ; 
and, very often, what takes place in one nation in 
virtue of treaty, is admitted in others as a custom : 
so that, in many points, the law of nations is founded 
on treaty in one country and on custom in another. 



* The same thing happens in ciTil law. A commercial regulatiOBy 
bill of exchange, &c. serves as a model for many others in foreign coun- 
tries, although they have never been sanctioned by law. Sometimes 
they even serve to establish a precedent. iSir^ my Programme : vom itr 
Exhtenx eine$ positlven EuropSUehtn f^eikerrechfs und dem NutX£H dieier fftS" 
sefuchaftf Gotticgen, 1787* 
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Definition of (he positive Law of Nations. 

It is, then, the aggregate of the rights and obli- 
gations established among the nations of Europe (or 
the majority of them), whether by particular but uni- 
Corm treaties, by tacit convention, or by custom, which 
form the general positive law of nation^*. It is easy 
to distinguish this part of the public law from the other 
branches of politics, such, for example, as Republic 
law in tlie strict sense of tlie term, the private rights of 
princes, or what i^ pro|>crly eulled politics, statics, &c. 

SECT. 5. 

Of the Epoch to which it is TUcessary logo back, to begin 
the Study of the Law of Nations. 

We find some vestiges of a positi\'e law of nations 

among the ancients, particularly among tlic Greeks and 

B 3 Romans; 



■ The I3.W of nations which Buw Wolf bu called tabimlarj, tnA 
which lome oihei wriieis bAe called modifti, doc* not appear to form « 
puticular bianch (A the law of nation) ; ihc principles thai ihdt ititci* 
deduce from it, may be, in part at least, deduced fion) the eatemal 01 
inieiiial umversal law of natioiu ; and the rest depend merelj do caslom 
>nd tre liroplf the effect of what a natioo owei to itielf. 

I thought it neceuary 10 confine mj title to the malitiu ef Eanfn 
altbougb, iir Europe, the Turks b»e, in many lespecti, lejected the po- 
nthre tnr of nitton* of which f heic treat ; aiul though, tmr ^ Europe,' 
the United State) of America have uniformly adopted it. It is to be m^ 
dcntood i pai'nri, md it Kppean preCenble to thit of, lav tf tifUizcd «•• 
ill, whldi 11 too npie, i 
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Romans ; but it is almost useless for us to go back sd 
far. The political situation of Europe is so much 
changed, since thi^ fifth century in particular^ the 
introduction of the Christian Religion *j and of the 

• 

hierarchial system and all its important consequences^ 
the invention of gunpowder^ the distovery of America 
and of iht passage to the East^Indies, the ever-in-^ 
creasing taste for pomp and luxury^ the jealous ambi^^ 
lion of powerful states^ the multiplication of all sorts 
of alliances^ and the introduction of the custom of 
sending ambassadors in ordinary^ have had such an 
influence in forming our present law 6{ nations, that^ 
in general, it is necessary to go no fiirther back than 
the middle centuries of the Christian Era ; and^ indeed^ 
on many points^ no information can be obtained by 
going further back than the time of Henry the Great> 
the peace of Westphalia, or even the beginning of the 
eighteenth century. Sometimes, however^ we are 
it>b]iged to go back to the sixth ot seventh century^ 

SECT. 6. 
Histohf of the Law of Nations. 

tt is^ then, in the history of Eiurope (and of the 
states of which it is composed) during the lost centum 
Hes, that we n&ust look for the existing law of nations ; 

and| 



• Ttoo RoTtk'i XTHmii in anstmOmm mffim Zmamiif^^ 
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-and/ besides, these histories contain the particulars of 
the events, which have given rise to the customs of the 
present day, 

SECT. 7. 

History of the Science of the Law of Nations. 

The universal law of nations was studied by the 
ancient philosophers ; but they never treated of it as a 
particular branch of the law of nature. Since thenii 
this science, entirely neglected by the barbarians, and 
even expressly condemned by many of the fathers of 
the church *, remained a long time buried under the 
jargon of the scholastic philosophy. After some feeble 
essays f, produced in the sixteenth and seventeenth 
'centuries, Hugh Grotius % published his immortal 

B 4 work 
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* Sit ScHMAUli Gtseh, dtt Reekti deit Natur, p. 73. «nd the f6l« 
lowing. 

t For instance, those of Job k Oloiiidokp (Professor at Marburg, 
1507.) Jsagoge Jurit nat, gent, et chnHs CoIm. \ 5tQ. N. HaMMlKOIUt 
(Professor at Copenhagen) apodietia methodmt JU legt nature, Witttmhergf 
1501. Just B»ii«>xct WiHKLia, ^W/wrw« /««/, Vibrl 5. Lip. 1015. 
And particularly ALBiaioys Cihtilis (bom at Mark d'Ancopa, and pro- 
fessor at Oxford, 101 1,] dtjurt hetti 160S, dejure mfris, eU legaikmbus^ Ac* 

} (Bom at Deft, 1583, counsellor to the Fiscal, 1000. Fiscal of 
Holland, 1007. Professor at Rotterdam, 1018 ; and, after many mis- 
fortunes, minister from the court of Sweden to that of France, in 1035, 
where he continued to 1045]. The life of Grotius is to be found io the 
trantlatioa of his work by BAaaiYaAC, and in ^cim),o%% Ah^khmg wid 
feschrithug ieruhmter GeMrten, vol. 9, p. 357—370. The first edition 
ofhis work Ml tatfTott/ /TAT/ appeared at Paris in lOas. See the other 
^itions, quoted in d^Omfttdtft Utitratur det Folkerrtchtii Tol. 9« p* |?9« 
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v^Gtk 0)1 peace and war. In tUs work arc united tlie 
principles of the universal law of nations, of the law of 
nature, and, as far as relates to long-established states, 
of the positive law of nations. Grotius certainly ought 
to be looked upon as the father of this science. Since 
hin, a crowd of authors have endeavoured to render 
themselves immortal by his aid, by publishing his 
work under a variety of forms *, and adding but very 
little of their own. The works of these writers have, 
however, had this good effect ; they have rendered the 
study of the law of nature and that of the law of na- 
tions much more common than it was. Hol>bes f found 
a Locke % and a Cumberland § to confute him ; and 

Puffen- 



• GiioTiuf has been commented on by J. A. FiLDsif, Gras- 

WlNKELy BOECLER, TeSMAR, ObRECHT, OsiANDER, ZlEOLARy GrONO- 

Vius, Simon, Wabchtler, and others. See also Becmanv, Grothueum 
noHs variorum f Frankfort, I6gi. His work has been given in abridgement 
by William Grotivs, G. Kulpis, Schbfferi Klenk» Vitriarius, and 
G. P. Muller. It has been translated into French by Courtin, Pkrit* 
1037, and much better by Barbetrac (who has enriched it with bit 
DOtes), at Amsterjjara, 1794. It was translated into EfigUsh, and p«ib» 
lished at London in 1O34, and lOsa, in fol. and in 1715, in 8vo. into 
JJutekf and published at Haarlem in 1635, and better in 1 705, in 4to.»- 
intQ Gtrman by Schutz, 1707, in 4to. and at Frankfort, in^i709, in fol, 
into DanisA, Swedisi, &c. 

t Thomas Hobbes (bom at Malmsbuiy, 1588} de chu 1047, U^ 
wUtkut, at London, 1051. fol. 

Z Locke om Chll Chvernment. See the 2d vol. of his works. 

f Cumberland de kgihu naturalibus eommentath im qua timul refif 
tttHw elementa Ilohhes'ti, at London, 107a. Translated into French by 
^^■*T»Ac, with bis notes, and published at Amstefdani| in 1774, 
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PufFendorff*, Wolf t,Rutherforth J, and Burlamaqui §» 
have rendered great services to the science of the vad^ 
versal law of nations. 

The study of the positive law of nations has, hov- 
ever, been a good deal neglected since the time of 
PuficndorfF, if we except the works of Zouchace J, 
Textor % Gribner *t , Glafey **, Real ft , and Vattel J J. 
These vwiters have made it their study to illustrate 
their subject by examples and observations taken from 
the history of modern times, and, in this respect, their 

works 



* Samuel PuFPiNDORFP (bom 1081, Professor at Heidelberg, and 
afterwards at Lunden, 1058. After that, priYy-coansellor of the Elector 
of Brandenbourg, from 1090 to 1004), ilementa Jurii natura metkoJo jim* 
tJkenmKca, published at Leyden, 1000. Jus natttnt et genttMrnp at Lunden^ 
1073, of which Mr. Barbeyrac has published a translation, enriched with 
his notes, J7O0. De ^fido hominh ti chis, Lunden, 1678 $ and translated 
by Barbeyrac, 1707. 

t C. Di WoLP (bom I070y Professor at Halle, 1707 ; at Marbouf|f, 
1733 to \1S4,)jjuigint'iumt at Halle, 1749, 4to. 

t RoTHiRPORTB, inst'ttutet of natural law, Cambridge, 1754, ToL 
1.— 3. 8vo. 

( Burlamaqui, droit dt la nature et des genSf Yverdon, 1770. 8to. 

II Richard Zoucharr, Junt etjudiciijteialit uu Juris inter gentes, et 
fumstioimm de eo expncatio, Oxford, 1050, 4to. Leyden, 1054* Hague^ 
1059, l3mo. Mentz, 1001, i3mo. Hague, 17^9, l3ino. 

^ J. WoLPOANG Textor, tjtnopsh Juris gentium. Bale, 1060. 

^f Gribner, prindpiajuris prud, naturalis, 1 7 1 7 » 6vo. 

•• Glapet, Fernunft und Folkerreekt, Frankfort ind Leipsig^ 1738 
and 1783, 4to. 

•f^'Ds Rbsx., sdHiee de gotnemtment, tome 5. 

%% De Vattel, le droit disgens, ouprindpes de la Id naturetle, appSfu/s 
Jk la eonduite et aux affaires des nations et dts sauverains. London, 1 7 &8, 4t0« 
Neufchatel, 1773, 4to. Bale, i777y tome i<*8. tTO. TVanslated into 
German, Frankfort, 1790, toU i.— 3. 8vo. 
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yfdxkfk lU^ more useful tlu^Q ihose of die writera wha 
h^tW gone before them. 

These authors have drawn their informftiioo froia 
.treaties wd other public acts; and those personsg 
^ho, like t^ibnitz *, have published collections of 
this 9ort„ have paved the way for them« But such 
collections J as well as the necessary histories, m^oires^ 
^c^ are now become sq numerous, that one cannot help 
Vegretting the want of sufficient pecuniary encourage* 
m^nt. It is astonishing, that a science, in which every 
order of the state is so much interested as it is. in that 
of the positive La,w ^ Nations j should have been so 
long suffered to remain neglected. It was io a man- 
ner forgotten, tillMR* MosERf attempted to form it 
inta a systeo^ in separating it entirely (rom the uni- 

iwrsal 



t G|. W. LiiBK iTZji codat juris gfn^um dtptomaticuSf HlUV>?^» 10O9« 

1^). AMMrtUMlt 1700* fol. 

f> J. J. MosiBy Attfangigrunda tUr Witttmckafi •ynff itr ieioigem Staatt" 
nterfuaffig vopi Ewnpa. tmd dtm unter dam Ettro^ckm Pottmum SMdem FQlktr* 
MMdaHgem, StmUnd^t, Tubtng, 173t» SYO. Enivmrf^mr EmkUta^ xm dtm 
MfinHemUem, Fitk/emdt im Kriegs-tmd Emdfmztitem, 1S30. See his Fir* 
mvciie, Tol. S. GrufiduUzg dujeizi mbidM Ewrtp, FdUktrrtcits im FritdtH^ 
mtiiem, 1750, %70. Uam in Kriegaatittm, 1759, tvo. Brstt Gmmdkitemdei 

Jttmigtm Emt^iuiem FSlhrrtck/i, Numbers, I77t« STQ* After thei^ 
worke^ be un^eitook another, in a yery advanced age, uiylec the title of, 

.ytrsuch dii mtm^ttm ^ftr^pSisekem Volkntdkti 'nrmmUck mm dm Stmat» 
i^mdbmgen aeii, l^40, Tol. 1, 1777- vol. 10. and last« at Frankfort, 
17S0. 870, to which he began to add toppliiMnU ; BnifS^ tm dam 
nnustem Bmnp. niUmckt in Firitdintztitfm, voU 1. 177t* ToL'f. l7WJi^ 
And Biiirigt xm dtm mtmtiitr Emrtp. f^tkeneOi im Kritgtstitimf vol. 1. 1779« 

X^* h V^X* I>cath hindoed him ton fiiiMui|jtli9ae fapplq9»eiit|/i 
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versal law of nations. Since this writer, several others ♦ 
liave treated the subject, some with more^ and others 
l¥ith less success. 



SECT, 8. 
Seoks necessary io those who study the Law ofNatiotis. 

To form an useful library for the studying of the 
ipositive law of nations, the following classes of books 
are indispensably necessary : 1« All the collections of 
treaties. 2. Collections of other pubUc acts. 3. Col- 
lections of poUtical journals. 4. The most extensive 
Vorks on national and universal history. 5. M^moires 
tof embassies. 6. Some biographical works. 7. The 
several systems and summaries on the universal law 
t)f nations, ancient and modern. 8. Several misceb 
laneous works on the law of nations. 9. A number 
of dissertations and detached deductions. 10. And^ 
itbove all^ all the regular treatises on this science. 

UST 



ti^ 



• G. AcBtvWALL) juris getttmm B&np. pmetici pnmm Bmm. Tha 
mtbor died before his work was finished. Meit dm irmi dtt gms pat b 
Picomu df It MiiDLAKDiBKB, in hb J9M&«%iif Mrjsif«#» vol. 1. ]^. /• 
KlTKOir, ffhapa dm dnit ii$, gtm Sunpitm^ eonven/immel et tmOmtikt^^ 
Bnuttwiiok, I78af r6L l. Svo. C. G. Gviitbib, Onmdnst Mitt Sitnpm 
iHfibmtktt Rosensbmip, 1777, Svo* Idem, EurvpMhtitt FtHtimtki m 
WntdmtanUM, \* TheiL 1787* tvo. A ccntiniution of tUs occUcal 
wbds Is amclilD bt doinC 
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UST OF THE MOST APPROVED WORKS OF 

EACH CLASS. 

First Class. 

General Collections of Treaties between the different 

Powers of Europe. 

^ECUEIL de Trait^s de Paix, de Trevc, &c. depuis 
la Naissancc de J6sus Christ, jusqu'a present ; 
a Amsterdam et a la Huye, 1700. tome 1—4. 
fol. 

J. dtt Mont, Corps nniversel diplomatique du Droit 
des Gens; Amsterdam et a la Have, 1726 & 
1731. T. 1 — 8. fol. avec les Suppl^mens de 
Rousset, a Amsterdam et a la Haye, 1739. tome 
1—5. fol. 

Fred. Aug. Guil. Wenk, Codex jurit gentium recentis- 
simi, Leips. 1781. 8vo. vol. 2. 

Robinet, Dictioimaire universcl des Sciences momlesy 
£conomique, politique et diplomatique ; oa Bi- 
liotheque de Tllomme d^Etut ct du Citoyen ; 4 
Paris, tome 1. 1777. tome 31. 1787. 4to. 

J. J. Schmauss, Corpus juris -gentium. Lips. 1730^ 
and the following years, tome 1—2. Svo. 

CoOectiom qf Treaties made between one Natiqn ani 
•/ the others. 

For Germafnf. 

Lunig, Reichsarchir Leipzig, 1710~i722. 24 vol, 
in folio. 

J.J, 
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J. J. Shmauss (in part), Corpus juris public]. Lips. 
n74, 8vo. 

For France. 

Rccucil de Trait6s de Paix, de TrSve, &c. faits par 
les Rbis de France, avec toas les Princes d^Europe 
depuis pres de trois Siecles, par Fr. Leonbard, ii 
Paris, 1693. 6 vol. 4to. 

For Spain. 

Collecion de los tfatados, &c. hechos por los pueblos, 
reyes j principcs de Espanna, por Joseph Antonio 
de Abreu y Bortodano ; Madrid, 1740 — 1752. 
foL Under Phillip III. 2 vol. Under Pliillip IV. 
7 vol. Under Charles 11. 3 vol. 

For Great-^iritain. 

m 

Thomsc Rymer, Foedera Conventiones, &c. inter reges 
Angliae et quosius Imp. reges, &c. London, 1704, 
and the following years. 20 vol. in ful. 

A general Collection of Treaties of Peace and Com- 
merce, &c. London, 4 vol. 8vo. 1648 — 1731. 

Jcnkinson, Collection of all the Treaties between Great- 
Britain and other Powers ; the newest edition ap- 
peared in London in 1783. 3 vol. 8vo. 

For Poland. 

(Dogiel) Codex diplomaticus regni Polonie et M. 
Ducatus Lithuania; in quo pacta fccdera, tractatus 

Pacis, 
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Pacisi* &c. continentur. Vilnei yoLi 1. 1758, 
vol 4, 1759, vol. 5, 1764, foh 



for Stifeden* 



« 



G. R, Modee, Utdrag |if de emellan H^ms Konglige 
Majetaet och Cronan Suerige a ena och utrikes 
Magter a andra siden sedan » 1718. slutna alliance 
Tractatem och af handlingar, Stockholm, 176 1« 
4to. 

* Far the Vmied Province f 

RecueQ von de Tractaxten tusschen de H. M. S. G. 
ende verscheyde Koningen, &c. item: Vervolg 
van het Recueil, 2 vol. 4to. 1576 — 1784, pub- 
lished by Sheltus, bookseller. 

The following work may be made use of to greiit 
advantage as a sort of index to the treaties : 

Regesta chronologico-diplomatica, by P. Georgisch ; 
Halle, 1740—1744. vol 1—4, fol, 

6£coND Class, 

Collections of other public Acts. 

Particularly such collections as those that have 
been made for the peace of Westphalia, by Me, 
Myerk, for that of the Pyrenees, of Oliva, of Ni- 
meugen, of Ryswick, of Utrecht, <rf Bade, rf Bel- 
grade, of AixJa-Chapelle, &c. by diflkrent authors. 

See 
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Bee also ithe catalogue of Mn. d'OMt^DA^ Ltttefdktf^ 
&c. vol. 2. f 179^ and the following« Thcfe Hfe 
some <[Sollections of this kind that desei^e jMtrtitiiilai^ 
notice ) such as) 

Lambei^yi M^inoires pouf sefvir a Ftiistoir^ du IS^lfld 
SiScle) contenant les N6gociationS) Trait^s^ &bft 
concernant les Ailaires d'Etat^ a la Haye^ 1724> 
tome 1— S4» 4t0i 

llecueil historique d'Actes^ ^T^gociatioh^) tmc* d^puisla 
Paix d^Utrecht jusqu'a pr^sent^ par Ilou89et5 Am« 
sterdatn^ 1*728— 1152* tome 1 — 21 i 8voi 

Sammlung einiger Staats scbriften nach CarL Vt. Ab* 
leben^ 1741—1743. tome 1 — 4* 8vO. Vntet 
Carl. VII. 1744—1747. vol. 1—3. 3vo* tJnter 
Franz. I. 1749—1754. Vol* 1—8. Svoi 

Teutsche Kiiegscanzeley seit, 1756. vol. 1 — 18. 4to. 

A Fabri> Europ. Staatscanzely, 1697—1760. vol. 1 — 
115. 

Neue Europ. Staatscanzely^ 1760-«17S2. tol. 1—55^ 
8vo. 

Third CLAstj^ 
Cotlections qf political Joumatsi 

Theatrum Eufopaeum, I6l7-^171S(* 
Diarium Europseum, 1659-1683. 
Europldsche Fama. Die neue Europdische toshiii 
Le Mercure historique et politique de la Haye^ 1686— i 
Avrili 1782, 181. voL 19# 

fienealogisch 



10 INTROIMJCTIOK. 

Geneaiogisch hist. Nachrichten, 1739 — 1750. ' 
Neue genealog. hist. Nachrichten, 1750 — 1762. 
Fortgesetze, neue gen. hist. Nachrichten, 1762 — 1777. 
Neueste Staatsbegebenheiten, 1776 — 1782. 
Politisches Journal, 1781. 

J. G. Mcusel, Bibliotheca Historica, vol. 1. p. i. p. 162, 
and the following. 



Fourth Class. 

Works on national and universal Histony. 

Meusel, Bibliotheca Historica, vol. 1^-3, 1782, and the 

following. 
Mably, Droit public de TEurope. 
Busch, Grundrifs einer Gesch. der neuesten Welthto** 

dal, second edition, Hamburg, 1783. 8yo. 



Fifth Class. 

M6moires of Embassies. 

Of the crowd of works, which have appeared un- 
der the title of M6moires, I shall mention here, such 
only as contain an historical account of some embassy, 
or a collection of the memorandums, dispatches, &c. of 
some ambassador, chronologically arranged. 

M6moires et Instructions pour Ics Ambassadeurs, ou 
Lettres et N^gociations de Wakingham. Amster-- 
dam, 1700, 4to. 

M^moires 
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MeoiCMrcs dc Monsr. de Bcllievre, et dc Sillery, sur la 

paix tit! V^rvins; 16T?. 2 vol. 
Lcttres du Cardinal d'Ossat, a Paris, 1627. fol. ensuito 

avcc ks notes d'Amelot de la Houssaye, i Amster- 
dam, 1732. tome I. — 5. %vo. 
N^gociations du President Jeannin, a Paris, 1656. fol. 
Mcmoires de Max. de Bethune, Due de Sully, a Lon- 

dres, 1747. tome 1. — 3. 4to* 
Ambassades de Monsr. de la Boderie en Angleterre, 

1750. 5. vol. 
Du Perron, Ambassades et N^gociations, i^Paris, 1623 

—1715. fol. 
Ambassades de Monsr. le Due d'Angoul6me, par k 

Comte de Bethune, Paris, 1667. foL 
Lettros et Negociations du Marquis de Feuquieres, a 

Amst. 1753. tome 1 — 3. 8vo. 
Negociations a la cour de Rome, etc. Messire Henii 

Arnauld, 1748. tome 1 — 5. 8vo. 
Negociations secretes touchant la Paix de Munster et 

d'Osnaburg, si la Haye, 1725, et suiv. tome 1 — 4. 

fol. 
Memoires de Chanut, Ambassadeur en Suede, 1649-— 

1652. 
Lettres du Cardinal Mazarin, ou Ton fait voir le Secret 

des Negociations de la Paix des Pyrenees, Paris, 

1690. 12mo. 
Lettres du Chevalier Temple, a la Haye, 1700. 12mo. 
Lettres du Comte d' Arlington, a Utrecht, 1791 . 
Lettres, Mcmoires, et Negociations du Comte d'Es* 

trades, a Londres, ^743. tome 1—9. 12mo. 

c N6gociationt 
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Negociations dn Comte d'Avaux en Hollande, depuis 
1679 — 1687. Paris, 1752. tome I — 6. Svo. 

Lettres et Negociations de Mr. Jean 4e Witt, a Amstt 
1725. 8vo. tome 1 — 5. 

Do Torcy, M6moiies pour servir a THistoire des Ne- 
gociations, depuis le Traite de Ryswick jusqu'a la 
Paix d'Utrecht, a la Haye (Paris), 1756. tbme 1— r 
3. 12mo. Londres, 1757. tome 1 — 4. 12mo. 

Memoires du Comte de Harrach par Monsr^ de la 
Torre, tome J — 2. 12mo. 

Memoires d^ diverses Cours de PEurope, par Mr. de 
laTorfe, a la Haye, 1721. tome 1 — 5. 12mo. 

Memoires de TAbb^ Montgon, 1750. et suiy. tome 
1 — 8 l2mo. 

Langier, Histoire des Negociations pom* la Paix de 
Belgrade, 1768. tome 1 — 2. 8vo. 

Sixth Class. 

m 

Biographical Works* 

PuflFcndqrff, res gestae Caroli Gustavi, Frederici Wil- 
hclmi, Berlin, 1695, fol. 

Willielmi III. 

Nordberg, Histoire de Charle;^ XII. i la Haye, 1742— r 
1748. tome 1—4. 4to. 

Campbell, Lives of the British Admirals and other Sea- 
men, London, 1750. vol. 1 — 4. translated into 
German, Gottingen, 1775. vol. 1 — 2. 4to- 

* 

Seventh 
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Seventh Class. 

Systems and summaries on the universal law of 
nations, such as those of Grotius, PufFendorff, de 
Real, Vattel, Moser, Grunther, &c* See the prece- 
ding Section, also, 
J. F. L. Schrodt, Sjstema juris gentium quod sub dii'ec* 

toratu F. W. S. de Cronfeldt publicse disputationi 

submittit, A. comes Czemen de Chudenitz, Prague, 

1768. 4to. 

Eighth Class. 
Miscellaneous Worts on the Law of Nations. 

Bynkershoek,questibnes juris publici, vol. 1—^2, 1737. 

4to. 
H. dc Cocceii, exercitationes curiosae, vol. 1—2, 4to.' 

. Lemgor, 1722, 
N. Hertii, opuscula, vol. 1 — 2 4to. Frankfort, 1737. 
J. J. Moser, vermischte Abhandlungen aus dem Europ. 

Vblkerrecht, Hanau, 1750. 8vo. 
F. C. Moser, Kleine Schriften, Frankfort, 1751. vol. 

1—12. Svo. 
The same. Beitrage zum Europaichen Staats und 

Volkerrecht. vol. 1 — *. 1764 — 1772, Svo. 
J. C. G. de Stcck, many pieces under the title of, 

Versuche, Aausfuhrungen, Essais, Eclaircisse- 

mens, &c. 1772, and the following. 

c 2 D. Net- 



{ 
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D. NettleUadt, Er5rterungen einiger Lehden des Sfaats^ 
rechts, HaDe, 1773, 8yo. 



Ninth Class, 

Dis$eriations 09^ ieiechcd Dtductiens. 

Seelippmii^ bibliotbeca jurldi^:^ realiS| with the $\ip«i 

{dements of 8cbott» 
See abf> Meister, biUMheCf^ juris mtqrse el gentium. 

T^NTH ClAS9. 

The regular Treatises on this Science. 

A. F. Glafey , Geschichte des Rechts der Vernunft nebst 

einer bibliotheoa juris nat.et gentium. Leipzig. 

1739. 4to. 
J. J. W. de Neuinannj bjbliotheca juris imperantiun^ 

quadripartita, Nuremburg, 1727. 4to. 
C. F» Gf M^isteTi bibliotheca juris nat, et gentium j Got-** 

tingen, 1749. vol. 1 — 3. 
I>.H«L. Baron d'Ompteda, Litterati^r d^s gesamten 

SQwobI natjirlicb^n als positiveii* Vd^e]rrecbtS| Re^ 

gensburg, 1785. yol. 1 — 2. Svo. 



SECT. 



INTRODUCTION*, 21 



SECT. 9. 

Order of the Work. 

Before we enter into particulars on the rights 
and obligations which form the object of this science, 
it is necessary to examine with the utmost care, what 
arc the nations whose rights we are to speak of; and to 
sec how far Europe, separated from the other nations 
of the universe, may be considered as a whole, and 
how the states which compose this whole diffier from 
each other, particularly in strength, constitution, and 
religion. 



1 



BOOK I. 



OF THE STATES OF EUROPE IN GENERAL. 



CHAP. I. 



OF THE STATES OF WHICH EUROPE IS COMPOSED. 



SECT. !• 
Of the different Degrees of Scroereignty. 

Upon a view of the states of which Europe is com* 
posed) we see, that there are some wliich are entirely 
free and sovereign, and others, which, though they 
do not pretend to an entire sovereignty, ought never- 
theless, to be considered as immediate members of the 
society of European nations. For a state to be entirely 
free and sovereign, it must govern itself, wd acknow- 
ledge no legislative superior but God. Every thing 
which is compatible with this independence, is also 
compatible with sovereignty, so that mere alliances of 

c 4 pro- 
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protection,* tribute, f or vassalage, X which a state 
may contract witli another, do not hinder it from con- 
tinuing perfectly sovereign, or from being looked upon 
as occupying its visual place on the great theatre of 
Europe. The limits or power of a state can make no- 
thing with respect to its sovereignty, if it be totally in- 
dcpendiiAt, it is sovereign. ^ All subordinate corps, 
on the contrary (whether communities, cities, or pro- 
vinces) which, forming but a part of a greater corps, 
and which, consequently, do not enjoy an entire in- 
dependence, are represented mediately by their sove- 
reign, 



* Thus the rq>Qblic of Ragusa » a sovefeign state» tbon^ under the 
protection of the Gnrnd Turk and some, other powers. The priocipaliti<« 
of Monaco and Bouillon are ak» a^P titlgU y though uxkIct the psotectioA 
0f the King of Fnmce. 

f At present there is no state in Europe that can be psoperly called 
trihtiaiyt though the princes Of Moldavia and Wallaehiapay certain sums 
amuially to the Gfand Turk, and though the presents that many of the 
other Europelui powers make to the barbarians of Africa approach pretty 
near to the idea we have of a tribute. 

X The King of Naples, ibr ezampU, is the soTcrcipv oS hit dMnhR- 
ciis> though he has held them as vassal of the Pope, eversinca the clcYeaill 
century, tad iSioogh he takes a pretty strict oath of fealty to him, as may 
be seen by the form of it. See Mr. La Bxar, yorhttmgen i&er die StJthtik^ 
¥0L 9. p. S47* 

The Order of Malta, also^ is ever looked oa aa a aovefciga povrer^ 
though it has acknowledged the King of Sicily as its lie^ lord, since the 
year 152©. 

^ The dliliticUoo that the late Ma. dk Leibnitz has made between 
the sovereignty of gieat and that of litde states {Mpremattn et pttntstus)^ 
docs not seem admissible in theory. It is founded in fkct, but not ia 
law. See, however, his treatise, entitled C^ssrim Furstemmi a^emmtu 
prtnelplumf cap* Xi« 
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reign, in all trunsactioiu witli foreign powers. It may 
and does bap|>en, however, tliat tbe diflcrent membcn 
of coHi^iMe(/s:iiU;ii acquire a riglit, not only of gorern- 
ing solely in thoir own tntfriuti afiiurs, but of treating, 
of their owb accord, with foreign powers; ^Hxiridcd 
always thut Uiey adiierc to the restrictions that their 
bonds of union and subraisiiion impose. Such mcinljer^ 
of state* hare, then, a right to treat each othor, and to 
be treated by other powers, as independent states; and 
ot^it to be looked upun as immediate memlicrs of the 
society of sovereign states. NLVcithelesa, their sovc- 
rfigttty not being entire, lias given rise to the distinc- 
tion of JoivJ'e-/^fi and (/t^ni'-jovere/^fi states ; but, as the 
Uw of natiuas, with some few restrictions excepted, ap- 
plies to the latter in the same manner as to the forniM, 
they must both be regarded as the subject of the science 
of the European positive law of nations. The number 
of sovereign and derai-sovereign states, in Europe, has 
varied at diilcrent epochs. Sometimes it lias been aug- 
mented by tlie division of a state into tn-o, ot more, or 
by revolutions ending in the independence of some sub- 
jected part of a state : at other times the number bus 
been diminished by the union (often cauaed by the tsr 
tinctiuii of fauiilicE] of many states in one. 

SECT. 2, 

Of the gener^ Comuction between tkt Wil.tfpri/ rrrnijir 

There was no general contiection existing be- 

rweeu tlie states ^ Europe, till the Romans, iu eo- 

t deacouring 
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dcarouring to make themselves roasters of the world, 
had brought the greatest part of the European states 
under their dominion . From that time there necessarily 
existed a sort of connection between them ; and this 
connection wa^ strengthened by the famous decree of 
Caracalla, by the adoption of the Romish laws, and 
by the influence of the Christian Religion, which in- 
troduced itself insensibly into almost all the subdued 
states. After the destruction of the Empire of the 
West, the hicrarchial system naturally led the several 
Christian states to consider themselves, in ecclesiastical 
matters, as unequal members of one great society. Be- 
sides, the immoderate ascendant that the Bishop of 
Rome had the address to obtain, as spiritual chief of 
the Church, and bis making the Emperor to be con- 
sidered as its temporal chief, brought such an accession 
of authority to the latter, that most of the nations of 
Europe showed, for some ages, so great a deference 
for the Emperor, that, in many respects, Europe seem- 
ed to form but one society, consisting of unequal mem- 
bers, and subject to one sovereign. This order of 
things remunied, till the different powers, perceiving 
that their rights were violated, shook off the yoke of 
the Pope, or diminished his power, and reduced all 
the prerogatives that the Emperor enjoyed over other 
crowned heads to the mere p<unt of precedence. Since 
this epoch, there has subsisted no general unequal con- 
nection bcMten the powers of Europe, cither in spi- 
ritual or temporal affairs. A small exception might 
indeed be made, with respect to spiritual afiairs, be- 
tween those states which remain in the bosom of the 

Romish 
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Romish Church ; but as to temporal af&irs, every 
verejgn state enjoys an equal degree of independence. 
However, the resemblance in manners and religion, 
the intercourse of commerce, the frequency of treaties 
of all sorts, and the ties of blood between sovereigns, 
have so multiplied the relations between each particu- 
lar state and the rest, that one may consider Europe 
(particularly the Christian states of it * ) as a society of 
nations and states, each of which has its laws, its cus- 
toms, and its maxims, but which it cannot put in exe- 
cution without observing a great deal of delicacy to- 
wards the rest of the society. There exist, moreover, 
particular relations bet^veen some members of this so- 
ciety, which bring them, mor&»^vIess, near to each 
other. Some states are held together by equal connsip- 
tions ; as where several states belong to the same sove* 
reign, or where there exists a perpetual treaty, in vir- 
tue of which a particular system is established between 
states. The connections between others are unequal, 

such 



* The eonnection between the Ottomin Empire and the Christian 
states of Enrope is much less seneral, and more feeble in many respiectty 
than chat which tubtists between the greatest part of the Christian sOMt. 
—We may compare this society of European powers to a people befiore 
they form themselves into a state ; that is to say, before they acknowledge 
any sovereign power over them. The states of Europe need then make 
bat one step, to advance from the natural to the dvil state, and to fbrm 
themsclyes into an universal monarchy or republic fikt, this step they 
will never make. Such, however, is the project of universal monarchy 
imputed to Henry IV. and revived by the Abb6 de St. Plerrt, See J. J. 
RoossBAUy extraUduprojet d*mne patxptrpituette. Also CiiBSsa, ^j;;?/- 
tety unsrtti pkilosopkheiiti lahphundrrU ; erster Abgott { rwigtr Friedr* 
Manhcim, 1779* Svo. 
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such as those existing between CutboKc . atates^ in spi- 
ritual matters, or between the several members of a^ 
composed state : and there are other states which have 
neither treaties nor commerce with each other. In 
short, these relations are almost as various^ as are the 
conditions of the particular states relative to their power 
and constitutions. 



CHAP 11. 

Ct THE StATftS Of^EUUrtPE, CLASHED ACCOAOIKO 
*^- TO THEtU DIGNITY, POWER, &C. 



SECT. 1. 

0/ the Dwision of States into Great and Little, 

To have a -just idea of the states of which Europe 
ia composed, we must not only distinguish those which 
are absolutely sovereign from tliose which ai'e but demi- 
aovercign, or, at least, whose so%'ereignty admits of 
dispute ; but it is necessary to distitigfiitfh farther^ those 
which are entitled to royal honours, and which afc 
commonly enough called great states,* from those 
V^ wluoh 

I - - fk ■ • * ■* '-«-*^^- — «^i-^i... 

* In any other teme, this division of states itlto iremt ahd tiffkf 
Wfaiob Mr* J» J. Motia appctn to have introd«ced, b altofethtf arhU 

tiai]r 
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which are not entitled to such honours, and wliich, by 
way of opposition to the former, are called 7///^ states. 



SECT. 2. 

Of Boyd States. 

Am ORG the sovereign states of Europe there aro 
fifteen monarchies, and some republics, which are in-* 
contestably entitled to royal honours : to wit : 

Monarchies. 

1. Britain (Great) and Ireland,* 

Q. Dennoai'k and NorwaVi 

3. France, 

4. Germanic Empire, 

5. Hungary and Bohemia^ 

6. Pope's Territories, 
.^. Poland, 

8. Portugal, 

9* Prussi4| 

IQ. . Russia, 

1 U Sardinia, 

'12. Sici- 



Hify iDd vague. U we woold difirfe them aocoRUag to thdr powwy wtt 
QWtt fnake mofp iMg pm dfsses ; and then, ibe pfrofince of HoUaad* 
tl)e republic of Berne^ and the dutchy of Silesia, cottld not be nnked 
in the lowest class. 

the reader to obserre, that if I have not every where observed the same 
•■to, k is not because I Iwve deviattd from the ttnot impartiality, which 
it has been my study to adheie to. 



.lfB>. 
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12. SicaiM{theTwo),.. 

13. Spain, 

14. Sweden ana Gothland, 

15. Turkish Empire. 

Republics. 

\ . Venice, 

2. The Seven United Provinces, 

3. The Helvetic Union.* 

Besides these, the Repubhc of Genoa and the Or- 
der of Malta have pretensions to royal honours, but 
as they have both had disputes on this head, we must 
be permitted to doubt whether they ought to be ranked 
among the great states or not. 



Sovereign States which are not royal. 

The other sovereign states, which are called little 
states, are monarchical, as the Dutchy of Silesia, and 
the Comt£ of Glatz, *tbe Principalities of Monaco, of 
Bouillon, and of Henricliemont ; or republican, as the 
Republic of Lucca, of San Marino, of Hagusa, the 
Scvcti United Provinces, considered separately, ' the 
country of Drentha, the members, separately oonsi. 
dered, t^ the Helvetic Union, the greatest part of as- 



< J. J. ISom, gmmit riSiit Sanmiuiat 4v Si^mfalritttta 
BiJgentutiuciiift, Tubing. liSl. 4lo. 



G. II.] ACCORDING TO DIGNITY, &C. 31 

sociatcd* or allied f states^ and the town of Ge- 
risau^ 

SECT. 4. 

Demi-sovereign States. 

» 

Among the demi-sovereign princes, there are only 
(he Electors of the Germanic Empire who are entitled 
to royal honours. The demi-sovereign states are : 

1. The States of the Empire, 

2. The body of immediate Nobility in Germany, 

and some other immediate Lords. 

3. The immediate Princes of Italy, who yet ac- 

knowledge their submission to theEmpire.^ 

4. The Puke of Courland and Semigal. 

5. The Princes of Wallachia and Moldavia.^ 
^. The towns of Dantzig, || of Thorn, aiid of 

Bien. 

SECT. 



• Sach as the Abbey and the Town «f 8t« Gal. 

^ That is to say, the Grisons^ the Valais, the city of Mulhaoaes, 
fhe prindpidity of NcufchiLtel, the city of Genpra> aq4 the Bit bopric of 
Basle. 

X Such as the Milanese, Mantua, Piedmont, Montfbnit, Modent, 
Mirandola, NoTcllara, Masserano, &c. See Mosift^ Fenwcky vol. l. 
book 1. c. 1. § la. book 2. c. 1. § 20. 

\ See Le Bret, Magaon. vol.1. n« 91 p. 149, and the following. 

Moita> *9miLBMi^uttiwtUn. p. 11 10* « 

t 



,^* 
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SFXT. 5. 

States of disputable Sovereignty. . 

I HArE already remarked that there are some 
«tates, the sovereignty of which is yet a matter of chs- 
piite. To the little sovereign states, Silesia, the Re- 
public of Lucca, and the associated states of tiie licl- 
Tctic Union, we might add many other states of Italy,* 
and the Abbe)- of Engelberg f in Switzerland ; but 
tbey are omitted, because their sovereignty is a point 
€>f contestation. 

SECT. 6. 

Of the Maritime Powers. 

The division of the great states, according to 
their local situation, into Northern, Southern, Eastern, 
and Western, powers of Europe, has less to do with 
law than with politics, and with tlie particular interests 
that sometimes actuate neighbouring states. But there 
is another division, which, though it depends, in some 
measure, on the local situation of states, ought not to 
be neglected in treating of the law of nations; I 
mean the division into maritime powers, and powers 

not 



• Such as the Grand Datchy of Florence, Uie Dutchies of ]^nna» 
PlacentMiy and Guastalla; the principalities of Bossolo, Sabionetta, 
Massenuio, Castigliona, Solferino. See Gunthbr> Kunp. FvlktrrecAt, 
vol. 1. p. 120. 

f BUSCHINO, AusTBUg ous seiner ErJheschreihuMg, p. 344. 
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not maritime. It is commoQ enough to call every 
Gtiite maritime, that is situated on tite borders of die 
sea, and is capable of carrying on commerce on that 
clement ; but a maritime power, properly speaking, is 
a power that keeps up a fleet of ships of war* ; and, 
in this acceptation of the term, there -are only Great- 
Britain, the Seven United Provinces, Spain, Portugal, 
tlie Sicilies, Denmark, Sweden, Turkey, the Republic 
of Venice, latterly Frjince, and, since the beginning 
of the eighteenth century, Russia, which caii be called 
maritime powers : the other powers have either never 
been maritime, or have ceased to be so. f But this term> 
in a more restrictive sense, is applied to those powers 
only whose principal strength consists in ships of war, 
or whose power by sea lias a preponderance over that 
of the other powers, on the same element. In this 
double sense, England and the United Provinces have 
since the end of the seventeenth centuryj, been exclu- 
sively distinguished by the appellation of the maritime 
powers. 

D CHAP. 



• Netlfaei fleets of merchantmen, nor ■ few ship) of war, foi con ' 
vojrt or piard-iblpa, noi even a fleet oF pUejB, can ercrbe looked upon 
ai conMitutio; a nuriiime power. 

■f For nuDf FcasoDS, the Empire (SeeH. CounldeBuHAs, Ayurf 
TtmftTtltriiatjmrlii^iidrumaTia, Lipi. 1774- *<o. pirticululy { SI.), 
Poland, Switzerland, Hungary, and PruMia, have never been maritime 
powoi; and the maiitime power of Genoa and the Ham Towns has 



X See the Count Hidtiiiao'i dineitatloii inr U ^irii»Ut iL-ktm 
iti&Mi, Ac. i7sa. 
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CHAP. III. 

OF FORMS OF GOVERNMENT. 



SECT. 1. 

t 

Of the Division of States into Monarchies and RepiMics. 

Whem the rights of sovereignty, and consequent* 
ly the majesty, of a state, are lodged in the hands of 
one person, the government is monarchical ; when they 
are lodged in the hands of several persons, it is re- 
publican. A republic may be democratical or aristo- 
cratical, according as the supreme power remains in 
the hands of all the people, or those who represent 
them, or as it is given up to an assembly composed of 
members of the state. 

When we say that the rights of sovereignty are 
intrusted to some one, we do not always mean, that he 
possesses them all, without exception ; it is understood 
that he possesses the greatest part, or the most essential 
of them: but, detached rights of sovereignty, intrust*, 
ed to an individual, though that individual be invested, 
besides, with a charge of dignity and eminence in the 
state, do not render the govcrament of sTich state less 
republican, provided that the rest of the rights of sove- 
reignty be placed in the hands of an assembly, to whose 

authority 
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is 



authority every individual, as member of the state, is 
subject. 

The rights of sovereignty may all be intrusted to 
an individual, or to an assembly, in such manner, that 
those who possess them, may exercise them without the 
consent or advice of any other ; or the exercise of these 
rights, or, at least of some of them, may require the 
advice or consent of the people, or their representa- 
tives ; instances of the first are seen in urdimiied mo« 
narchies and repuUics, and of the latter, in those which 
are limited. 

SECT. 2. 

Of the Monarchies and Republics in Europe. 

In applying these principles to the states of Eu- 
rope^ it is easy to perceive, that ev^y state in it which 
lias a king for its chief, including the Empire and 
Poland, is monarchical ; whatever may be the degree of 
power committed to such chief. It is evident also, 
that we must reckon as republics; 1st, Venice and 
jCenoa, although they are both governed by a Doge • ; 
because the Doge, with all his dignity and his rights, 
is no more than a member of the sovereignty. 2ndly, 
Each of the Seven United Provinces t> notwithstanding 

D 2 the 



* See Le Br£t on the republic of Venice ; Forknmgen uher £4 
^ SfaihtiL vol. 1 . p. 230 and the following ; And for the republic of Gcnoai 
see Lts bisirt dm ehfvaUer ttEan, ToU 0. p. 80. 

t PsiTiL, cpmmfntani de rt^Sca Bataw, Uigd. Bftt. 1783. 8yo» 
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the dignity and rights of their hercJitary Stadtholder j 
because though he is a member of the government in 
everyone of the provinces; and though he exercises 
regal authority in the name of some of them, yet he 
does not possess the wliole of the rights of sovereignty^ 
nor the personal majesty which depends on them* 
Sdly, Each of the cantons that compose tlio Helvetic 
Union. 

But it may be observed, that neither the Severv 
United Pfovinces, having a general and hereditary 
Stadtholder at their head, nor the Helvetic Union, can 
be considered as a siatc. A state, strictly speaking, 
supposes one common sovereign; but, in neither of 
these two associations of states, are the whole of the 
rights of sovereignty intrusted to one assembly or to a 
single person : the members of each union are states, 
sovereign of themselves, voluntarily united for their 
mutual benefit, Tficy enjoy certain rights in common, 
but no one of them acknowledges another, or even all 
tlie others collectively, as possessing a right of sove- 
reignty over it : so that, it is only in a very indefinite- 
sense that these associations of states can be considered 
as republics. 

It would take up a great deal of our time, to very 
little profit, to examine particularly the constitutions 
of all the little sovereign and dcmi-sovereign states of 
Europe j I therefore pass them over in silence* 



SECT. 
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SECT. 3. 

Of Monarchies y as hereditaxy or elective ^ Kc. 

Monarchical states are either hereditary or 
elective, or they are partly one and partly the other. 
In hereditary monarchies the right as well as the order* 
of succession are fixed, either by custom, by fundamen- 
•lal laws, or by family compact ; or sometimes (as \fe 
hsLve seen it happen in- Europe more tlian once) they 
arc fixed, or confirmed, by treaties with foreign pow- 
ers t« III elective states, the right of election belongs 
either to the people^ or their representatives, as in Po- 
land, or to the chiefs of the state, as in Germany, lo 
the ecclesiastical state of Rome, the right of election 
belongs to the Cardinals. 

There are some states which are elective and he- 
reditary at the same time, as Russia since Peter I. % ^^^ 

J> 3 Tiirkey, 



• In all the great hereditary statei, the male descendants take 
the lead of the females, in the right and order of succession* In Fran«e» 
and now in Sweden and Sardinia, women are entirely excluded; in 
Denmailcy Spain, Sictly and Prussia, diey caimot succeed 'till after the 
extinction of all the males of every branch; in England and Portugal, tlie 
princes of the same branch take the lead of the princesses. 

f The succession to the kingdom of Spain, after the death 4:>f 
Charles II. and that to the states of Austria, after the death of Charies VI. 
will serve as examples. » 

I See BuscHiNO, Magazin Jur £e neue fTtsforie und GeograpAu, rol. 
10.— SCHLOZCRS, hlitorische Untersuehungen uh. Russ/anJs RthhsgrunJgesetiiif 
<kA\i%, 1777. BTO.— CoRTius, vhtr das Russiteki StccmhHt'Gfsrtz. Sec 
Po9Mt, Materiallen III. te Lieferung. 
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Turkey. On this account some authors denominate 
these states TniWe^f*, and others /^a/m^onio/t* 



SECT. 4. 

OfMonarchkSy considered as despotic^ absolute ^ or limited. 

The monarchies of Europe differ extremely, with 
respect to the power that the sovereign possesses of ex- 
ercising the rights of sovereignty. If the exercise of 
these rights is subject to no restriction but that which 
the public universal law prescribes to every sovereign, 
die state is despotic \ such is Turkey]:, and such is a 
great part of the Empire of Russia. If this exercise 
belongs solely to the sovereign, but is restrained by 
fundamental laws (as in Denmark, in great part of 
Spain, in Prussia, and in the two Sicilies §), the state is 
im absolute monarchy. If, to exercise many of the rights 
of sovereignty, the prince is obliged to ask the advice 
or consent of the nation, the state becomes a limited 
Tnonarchjf, Of limited monarchies some are much less 

so 



* Sometimes however, we mean hj miMed suutt one in which the 
SQCOessor must have hts right conlirmed by the nation, before he can 
mount the throne- See AciiaNWALi, J* ngmt mix$a ut^ctuknit, Gottii^f 
gen, 1703k 4to* 

^ Ksvaoir» prmclp€$ du dnlt det getUf p. 87. 

X See Stostsr, hittwrlch'ttatlsttseht Besehrabumg des Ovnanischtm 

« 

iUiehtt Hamburg, 1784.— Li Baar, Magazin dtr Staatem-imd KircieiH 
hiftqrif, p. 1. n. 3. p. 9. n. 3» 

S Jot. BASTAf muUiitmes Juru pMci Nu^iam^ iFol. 1, S« N»t 
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SO than others. In some, the sovereign has to obtain the 
concurrence of the nation in the exercise of certain 
rights only, as in France *, Portugal, Hungary, Bohe- 
mia f, and Sweden J; in others, certain rights are 
divided between tlie sovereign and the nation, as in 
England §. In both these cases, all the other rights 
are left in the hands of the sovereign; but there is 
another, in which the sovereign can exercise par* 
licular rights only, without the advice or consent of the 
nation, as in Germany and Poland. 

SECT. 5. 

Of Republics^ considered as Aristocracies^ Deniocra* 

cies^ SCc. 

Among the republics of Europe some are aristo- 
cratic. A state is aristocratic, when the sovereign 
power over the people is lodged in the hands of an as- 
sembly consisting of members of the state. It matters 
not whether the right of participating in the govern- 
ment be hereditary or not, or whether the members of 
the assembly be in for life, or only for a certain num- 
ber of years. Aristocracies are absolute when the as- 
sembly alone can exercise all the rights of sovereignty, 

2> 4 as 



• Maximes Ju Jroit pubftc, tome 1. 2. 4to.— RouLAlNViLLiSKi, hh" 
iotre del anciem parlemens, avfc 14 LttrfS atr Us astemUa* dis itmtt^ni' 
faux. 

t PuTTCEy HmmAucJi tUr t€UHGknt Siaaffn^ Coue 1. p. 1A7. 

X Jf^ersuch uher Sch'otdcui Gtsckuhu und dermaSff SiaattvrrvtMII^ 
Stnlsand, 1780, p. 204. 

f Dft LoLMtj CoustitMiion ofEHgUnd, second edition, chap, i* 
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as at Venice and Genoa, and in some of the Swiss Can- 
tons*. They are limited^ when the exercise of certain 
rights requires the consent of the people, or those who 
represent them, as at Zurich ; or when the exercise of 
certain rights is divided between tlie senate and the 
people, as at Hamburg. 

Some republican states are democratic, that is to 
say, all the rights of sovereignty are retained in the 
hands of the people; and the assemblies arc mere 
agents, employed to exercise those rights which it 
would be impossible for the people to exercise them- 
selves. We have examples of this sort of government 
in several of the Swiss Cantons. 

Sometimes the rights of sovereignty are all divided 
between the citizeru of different orders in the state, 
such as the nobility, the clergy and the corporations of 
cities ; this makes a mixed republic. Such is each of 
the Seven United Provinces; though some of them 
come nearer to an aristocracy than others f. This sort 
of government approaches nearest to a Hmited aristocra- 
cy ; but there is, however, a considerable difference 
between them. 

Again, a province may be subject to one or more 
republics; as are the coufh tries subject to the Se^en 
United Provinces, or those bailiwicks in the Swiss 
Cantons which belong to several cantons ; but this cir.. 

cumstance 



* See, on this subject, Lsonh. Meistek, Eydgevmshchti Staatfrecht^ 
|fiO. 8T0. Etat ei diRea dt la Smisse, Neufchatel, 1778. tome l^'S. 4^ 
f PfiSTiL, eommaUarii de repmbU Batava, vol, 3. f 184« 
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cumstance alone cannot entitle such dependent province 
to the name of republic ; because the members of the 
supreme power are not members and subjects of the 
state. 



CHAP. IV. 

OF THE RELIGIONS OF TtiZ EUROPEAN NATIONS, 



SECT. 1. 

Ilistorxf of Religion. \ 

A GREAT part of Europe, and even of Asia and 
Africa^ had embraced the Christian Religion * at the 
beginning of the seventh century ; when the doctrine 
of Mahomet put a stop to its progress in the two latter, 
and retarded it in the former. His successors, not con- 
tent with having introduced their religion, sword in 
hand, into a groat number of conquered provinces out 
of Europe, invaded Spain, and took possession of it, in 
the eighth century. They were, however, opposed^ 
reduced, and finally, in the beginning of the seven* 
teenth century, driven entirely out of that part of the 
world. By the zeal of the Western Church, the Chris-' 
tian Religion was introduced into Germany in the se« 

venth 



♦ Sfitth*, Grundnit dor GttcMchtt (Ur CirhtGcien JCrcki, second 
cdittoDy Gottingeo, 1785* 
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venth century, into Britain in the eighth, into Swed^^n, 
Denmark, and Bohemia in the tenth, and into Prussia 
in the thirteenth. At near about this last epoch, it 
was introduced into Hungary, Poland, and Russia, by 
the missionaries of the Eastern Churcli. So that, at 
the latter end of the thirteenth century, all Europe 
was christian ; and it might have continued so to this 
day ; but the Turks, profiting by the weakness of the 
Emperors of the East, gained a complete footing in 
Europe, in the fourteenth century, and seized on Con- 
stantinople in 1453, where they laid the foundations of 
the only anti-christian monarchy that now remains in 
Europe. 

SECT. 2. 

The bosom of the Christian Church was, for a 
long time, rent with disputes, which caused at last, in 
the middle of the eleventh century, a total schism be* 
tween tlie Greek and Roman Churches. The first 
prevails yet in Russia, and is tolerated in Hungary, Po» 
land, and Turkey, and in certain towns of many other 
christian states. This church acknowledges no common 
phief in ecclesiastical matters, though it must be ob« 
served, that a part of its disciples are subject to the 
Pc^, under the name of United Greeks. On the can- 
traiy, the Romish Church, comprehending the rest of 
Europe, acknowledged the Pope for its spiritual cliief 
till the sixteenth century. This was the epoch of 
wliat is usually called the reformation. It was begun 
by Luther in Germany^ and by Zwinglis and Calvin in 

SwitzerlancL 
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Switzerland. The sad efiects, that flowed from tlie 
disputes between the disciples of the first reformers^ 
did not hinder their doctrine from spreading itself into 
other countries. The doctrine of Luther was received 
in Prussia, Denmark, Sweden, and England ; that of 
Calvin, in Holland, in part of France, and in Scotland. 
In short, after much trouble, persecution, and blood* 
shed, the Roman Catholic religion was, in some of the 
states of Europe, entirely proscribed, and the reformed 
established in its stead ; in other states the reformed 
religion was tolerated, without abolishing the catholic; 
in others, the reformation has never penetrated, or has 
failed, after some useless efibi% 



SECT. 3. 

Of the Connexion between States of the same Religion. 

Notwithstanding these revolutions, the great- 
est and most powerful part of Europe remains yet in 
the bosom of the Ilomish church. This church still 
forms but one state, as far as relates to spiritual mat- 
ters, the members of which acknowledge the Pope 
as their common cliief, endowed with rights more or 
Jess extensive according to their several interna] sys« 
terns, and to the concordates * existing between them 
^nd the Pope. The protestant states, on the contrary, 

whether 



• See ^e caudogoe of OoneoidttM 17 Mr. Li Bust, VwUmmfpm 
•kr iit SfatiuHt VoU 3.f . S52, aad tbt fipUowing* 
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Trhcthcr Lutheran or Calvinist, having adopted no 
svstem of unity, have no connexion with each other in 
sph-itual matters* ; consequently, the church in each 
^ate considers itself as a separate society. Each of 
these societies intrusts its spiritual rights to the same 
person, or persons, to whom arc intrusted its civil 
rights; or else to bishops, nominated either, by the 
church or the prince; or, which is more common 
in reformed states, the rights of the church are exer- 
cised by its elders, or in the synods which are held for 
tliat purpose. 

fECT. 4. 

Of the different Christian Sects in Europe. 

In the forciroinG: sections I hiive considered Chris- 
tendom us divided into Roman Catliolics and Protes- 
tants ; but the reformation did not stop here. Out of 
the Lutherans and Calvinitts sprang divers other reli- 
gious societies, and these are usually termed sects: 
such are the Socinians, Anabaptists, Moravians, &c. 
each of which has its ramifications almost without 

number. 



* There subsists tifiartiewiar oonnexton between the chi|fche^ of 
thfi Seven United Provinces, though, latterly, it has not had much effoct. 
The connexion subsisting between the protestant states of Germany, is 
not, any more than that subsisting between the catholic ones, of an ec« 
desiastical nature. The object of these connexions is the maintenance 
of the religious rights, as settled at the peace of Westphalia, and by the 
Um of the Empire. Their cffiect is no where so observable as in the 
diet. 
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number. None of these sects are considered as the 
predominant church of any state in Europe. In some 
states they are all tolerated to a very high degree, and 
are even permitted to form a separate body ; while in 
others they are not tolerated at all, or, at most, only 
individual members of them are tolerated. 



SECT. 5. 

Of the Jewsi 

• 

The Jews, so often persecuted, oppressed, and 
almost every where debased, arc, however, in some 
respects, very useful in a commercial state, I'hcir reli- 
gion is not, generally speaking, tolerated at all in some 
countries, as in Spain, France*, Russia, Denmarkf^ 
and in some of the states of the Empire ; in others it 
is tolerated, and even exercised openly, as in Swe- 
den^, England §9 several ibites of Gerniany, Hungary, 
some parts of Italy, Poland, Prussia, Turkey, at Ve- 
nice, and in the Seven United Provinces j^ but in all 
tlicse countries, the civil rights of the Jews differ very 
widely from those of persons who arc of the predomi- 
nant church. 

BOOK 



♦ It is, however tolerated in some parts of the kingdom, as it 
Nancy, Bourdeaux, Bayonnc, and in some of the countries of Alsace. 
See Le Bret, M*igaTci/i, Sec, vol 7^ P* Ca. 

•f By a law of Christian V. it is tolerated at G)penhagcn. 

X Since 1770. See Acuenwall, S/aathtik, vol. 2. p. 05<2. 1795. 

§ See Mercure hisionque tt poiitiqttf, 1 753, p, 005. Adtlvno StjaO* 
getchlckte^ vol. 8. p. 343. 
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BOOK 11. 

OF THE BASIS OF THE POSITIVE LAW 

OF NATIONS. 



CHAP I, 

OF THEATIES, 



SECT. 1. 

Of positive Obligations in general. 

As sovereign powers acknowledge over them no le* 
gislator but God, they can bare no rights and obliga- 
tions between them but such as the divine laws im- 
pose. But they may add to these primitive obligations, 
by renouncing voluntarily a part of their rights, or- 
taking on themselves new obligations: after which they 
stand engaged to do, not to do, or to suffer, what 
they were not absolutely obliged to do, not to do, or to 
suffer. The basis of these new rights and obligalions, 
which form the positive law of nations, as, then, the' 
mutual wHl of the nations concerned. This will may be 

declared by words, gestures, or other marks receiv^ 

as 
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as the signs of thought, or by actions from which 
consent may be deduced : or else it may be presumed ; 
for instance, what a nation has always done hitherto, 
we may presume it will do for the future. Henc'fe the 
different foundations of the positive law of nations ; 
to wit, express covenant, tacit covenant, and custom. 

SECT. 2. 

Of Treaties in general. 

Express covenants made between nation and 
nation, are called public covenants, or treaties. Tlie 
covenants which the sovereign makes as^ private per- 
son, or tliosc which he makes as sovereign, but with 
privatp persons (as private persons), do not take the 
name of treaties *; nor do they belong to our subject* 

SECT. 3. 
Of the Validity of Treaties. 

For a covenant to be obligatory, five things are 
necessarily supposed ! !• that the parties have power 
to consent ; 2. that they have consented ; 3. that they 
have consented freely ; 4. that the consent is mutual ; 
and, 5. that tlic execution is possible. 

1 . The parties viust have power to conse7ii. The 
treaty must have been contracted in the name and by 

the 



• GxoTivf, bookl. chap. i$, § i > and the followixis. 
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the authority of the sovereign power. Any thing 
that has been promised by the chiefs or his agent^ 
beyond the limits of the authority with which the 
state has intrusted him*^^, is, at most^ no more than a 
simple promise fspotisiajf. Which only obliges the per- 
son who promises to use his endeavours to procure 
its ratification, without binding the state, which, of 
course, may refuse such ratification. On the contrary^ 
every thing that has been stipulated by an agent 
in conformity to his /ull powers^ ought to become 
obligatory for the state, from the moment of signing^ 
without even waiting for the ratification. However, not 
to expose a state to the errors of a single person, it is 
now become a general maxim, that public conventions 
(but not simple military atrangements in time of war) 
do not become obligatory, till ratified.]: The motive 
of this custom clearly proves that the ratification can 
never be refused with justice, except when he who is 
charged with the negotiation, keeping within compass 
with respect to his public full powers, has gone beyond 
his secret instructions^ and, consequently has rendered 

£ himself 



* Tbtis the stipulations of z monarch, though he should be abso- 
lute, cannot be vidid, if it militates against the fundamental laws of the 
state ; at leasts unless it be ratified by the nation. See, on this subject, 
the example given in the renunciation of Philip V. to the succession of 
the crown of France, in 1711. Mimolre dt Toacir, tome a, p. iso. 
MoNTooN, tome9y p. 953. 401.— ^Tomes. p. 70.— Schmauss, £/«/!»'/. 
tM Stagtswisiemckaft, tome 1. p. 380. 

f See the remarkable instance in Titus Litius> b. 0. ch« 1. 

X Dt Real» vol. 5. p. 04O.«»HsaAlD, Je ratifcativntn Dx Mf. 
\A^}Hy it jure ratlhabltmni. 
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himself liable to punishment ; or when the other party 
l^efuses to ratify. 

2. Thai tluy have consented. The consent must 
have been fully and clearly declared, either by words, 
or by signs to which custom has attributed the same 
value. It is totally indifferent, as to the obligation, 
whether these words have been actually articulated, or 
whether they have been committed to writing * : now* 
a-days, however, in order to facilitate the proof, they 
are always committed to writing. The fd^rm of the 
treaty is of no consequence ; a simple promise, declared 
and accepted, has the force of a treaty between nations 
as between individuals f. 

S. That they have consented freely. The consent 
must have been a voluntary act of each contracting 
party. What has been extorted by physical necessity, 
is not obligatory, because the party has not consented. 
What has been extorted by moral necessity, that is to 
say, by the fear of a greater evil, is obligatory, if the 
violence employed by the other party was just ; but if 
it was unjust, the obligation ceases through d^ult of 

title 



• Mft.NiTtoH tnppotety I know not for what fetaon« thai core- 
atntt mide by word of mouth are not now obligatory among nations. 
See his treatise d9 vl fmdtmm sfmaiim dg oilig, success, txfnd. asitcas* 
sect. 33. This is confounding law with isuct* 

•f* VTe deceive ouiselfcs, if we confiike the posttire law of nations to 
what has been settled by formal treaties^ The more we eximine the re- 
lations established between states, the more we shall be oonYinced« that 
a very considerable |>ortion of their rij^ rest upon covenants destitute of 
form and solemnity. It appears to me, that those who have hitherto 
treated of this subject, have not given this obiefvitlCHi iU the itteatioa it. 

merits. 

c 
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title in him who is to acquire a right *. However, the 
security, liberty, and independence of nations, couU 
not subsist, if, in default of a superior judge, and in 
default of a right to judge in their own cause, they did 
not acknowledge as just (with respect to exieimal effects) 
all violence employed by each other. Therefore, the 
plea of fear cannot be opposed to the validity of treaties 
between nation and nation, except, at most, in cases 
where the injustice of the violence employed is so ma- 
nifest as not to leave the least doubt. 

4. That the consent is mutual. The consent must 
be nmtual, and must be given for the same object. 
When an error takes place with respect to the object 
of the covenant, it excludes the consent. It is of no 
consequence whether the error be involuntary, or 
whether it be owing to the insincerity of the con- 
tracting parties, or one of them, or to a third per- 
son t- 

The injury, on the contrary, that a nation may 
sustain from a treaty, is not a justifiable reason for 
such nation to reftise complying with its conditions. 
It is the business of every nation to weigh and consult 
its own interests ; and, as nothing hinders a nation 
from acquiring a right in its favour by a covenant with 
another, and it being impossible for any one to deter- 
mine the degree of injury requisite to set a ti*eaty aside, 

E 2 or 



* See PornirDOmrr, Jroh de !a nature et drt genSi liv. 3. chap. 0. 
f lUd. Ut. 3. chap, 0. ^ 0. — GftOTivs> lib. 2. chap. 9< n.6, 
chap. la. Q. 12. 
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or to judge, in an obligatory manner, of the injury su$-> 
tained, the security and welfare of all nations require^ 
that an exception should be admitted which would sap 
the foundations of all treaties whatever. 

{. Thai the execution is possible. The execution 
of the treaty must be physically and morally possible. 
So that, if the accomplishment be physically impossible, 
either from the nature of the promise, or from circum- 
stances ; or if the accomplishment interferes with the 
interests of a third, or tends to ruin the nation which 
has promised *, the covenant becomes void» or, at least,, 
ceases to be obligatory^ 



SECT. 3. 

0/ the different Sorts of Treaties^ 

Treaties serve either to confirm to a nation the- 
rights which belong to it by the law of nature, or to 
change into a positive right what was before a natural 
onef* There are some treaties that are fulfilled at 

once, 



* Provided that this pretext is not msde use of erery time a nation 
ftnds some disadvantage attending the fulftUmcnt of a treaty. See ho^r 
the late King of Prussia explained himself on this subject, 1740 and 1775., 
See Mr. le Comte de Hbrtzbbro, mAuoire histtirl^ue tur la dermhf mmi9 
ie Uviedt FridirU IL Rai de Fruue, 1787. 8vo. p. 33. et tuiv. en com* 
parmnt p. 4 1 . et suiv. 

f Ma. MiitDiLsoic, in his treatise, under the title eSPktdm, p. 31 p, 
and Jermakm^ p. 53, and the following, maintains, tbit t|catka> tenr» 
only to readcs impcifeci oUigitions perfect ones* 

4 
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once, as for instance, treaties of boundary, of ex- 
chaixge, &c and others which can be fulfilled succes- 
sively only, as the occasion presents itself, such as 
treaties of commerce, alliances, &c. These latter are 
caUed treaties in a more particular sense (fadera)y in 
opposition to transitory covenants (pacta transitorta),- 
To this may be added, that treaties are sometimes 
mixed f including articles of both sorts. 

SECT. 4- 

Of EquaHty in Treaties and Alliances. 

We must not confound the equality of a treaty 
with that of an alliance. The equality of a treaty de* 
pends on theequality of the stipulated succours, in pro- 
portion to the strength and interest of the contracting 
parties *. The equaHty of an alliance depends upon 
the honours and services yielded by powers to each 
other in virtue of treaty. It is unequal when a power 
engages to render greater honours and services to an- 
other than it receives in return. Treaties of protec- 
tion, of tribute, and of vassalage, are of this sort. It 

£ 3 may 



• A treaty may be equal, although the stipulated succoun are uii'* 
ly iwhen mit power has more ioterest in ooncludins it, or more forces 
than the other. The alliance of 17S1 with the Dutch, the fismily com* 
pact of 1701, are equal treaties, though, in appearance they are unequal. • 
It is the bosincst of the folitician to detenaine whetho a treaty he equal 



/ 
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nay so happen, that the treaty is equal and the alliance 
uneqna], and vice versa ; or both may be equal, or 
unequal. 



SECT. 5. 

Of Treaties f as divided into personal and real. 

Treaties, properly so.called, are either personal 
or real. They are personal, when their continuation 
in force depends on the person of the sovereign (or his 
family) with whom they have been contracted. They 
are real, when their duration depends on the state, in* 
dependently of the person who contracts, Consc 
quently, all treaties between republics must be real. 
AH treaties made for a time specified, or for ever, are 
also real. With respect to those which are made for 
an indefinite time, attention must be paid to the terms 
of the treaties themselves, to circumstances, and to the 
coastitutions of the contracting states, in order to decide 
to which class they belong *. Latterly, sufficient care 
has been taken to express this matter so fully as to 
leave no room for dispute. 



• G&0TIU8, boolj a. chap, lO, sccL 10. Vitt»ii, book 3. cl»p« 
19. sect. lOQ. 



SECTt 
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SECT. 6. 
0/ the Importance of this Division. 

This division is of the greatest importance; be- 
cause real treaties never cease to be obligatory, except 
in cases where all treaties become invalid. Every sue* 
cessor to the sovereignty, in ^artue of whatever title 
he may succeed •, is obliged to observe them, with-r 
out their being renewed at his accession. But perspnal 
treaties expire when the person who lias contracted 
them dies, or ceases to reign, whether by abdicatioa 
or dismission ; except, however, when the object of 
such treaties is to maintain a certain family on the 
throne, and that that family has yet some hopes of 
re-establishment» 

SECT. 7. 

Of the Duration of transitory Covenants. 

There is a very important difference between 
transitory covenants and treaties^ with respect to their 
duration. When once a transitory covenant has beea 
fhlfilled, and has been continued on afterwards with- 
out being renewed, or its future duration has been de* 
fined by the contracting parties, it still continues in 

£ 4 force. 



* Gaotics, book 3. chap. 14. sect. lo. chap. 10. sect. ]0«^» 
NlTROV, dt 'vifmdcrum inter gtntesi &c. Gottingen, 1778* 4to, 
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force. No changes that may take place afterwards as 
to the person of the sovereign, the form of govern- 
ment, or the sovereignty of the state, can in tlie least 
impair the validity of the covenant, while it is observed 
on the other side. If a war * even should break out 
between the contracting parties, the covenant does not, 
on that account merely, become entirely null, although 
the effects of it may be suspended during the war. But 
it must be admitted, that one party, in order to obtain 
due satisfaction, has a right to declare, that his adver* 
sary has forfeited all the rights he enjoyed in virtue of 
the treaties existing between them, 



SECT. 8. 

Of the Duration of Treaties* 

Treaties, properly so called, cease to be obli- 
gatory when the sovereign power with whom they were 
concluded ceases to exist, and when the state passes 
nnder the dominion of another power. Sometimes 
they cease when a state ph^nges its constitution ; aqd 
always, when a war, on whatever account, breaks 
QUt between the contracting parties ; except it may 
I^e such provisions contai|9ed in the^1, as have been 

made 



• MosiK, FoH icr Ferhindljehhi/ Jer Frtedsschlusie hry ennhhdem nruen 
JCrtfge* See his vermisd/f AbhamUungtm aus dem Europ, F'iOurrcch:^ . 
l.StUCk^ p. 83. 
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made in case of war *. All treaties, then, existing be* 
tween belligerent powers, prerious to the war, must 
be renewed at the peace, if the parties wub to con- 
ti nuc them. It must be allowed, however, that, toucb- 
inp; this point, sovereigns have not always acted upon 
the same principles f. 



SECT 9. 

0/ renewing Treaties. 

To preclude, as much as possible, the dispotea 
that might arise on tlie validity of treaties made by 
predecessors, or by powers before the breaking aAof 
a war between theoi,. it iscustouiary, 1. Whensore* 
vereigns come to the throne, whether in virtue of suc- 
cession or election, for them to make declarations to 
the powers in allianee with the state, confirming the 
treaties made by their predecessors. But, it must be 
owned, that such declarations, which are often made 
verbally, are seldom sufficient to prevent all the dig. 
putes tliat may arise on this head. 2. It is custoBUwy, 
when a treaty of peace is made, to take care to nueWf 
cither mediately or immediately, all the treaties that 
may he even suspected of having been violated during^ 
tiie war ; that is, if the parties mean they should be 
obierved 



* Sucb protitiou, fbt intmiM, u rdue to the tiotauni of ach 
(t^n inbieeu, Iheit vend), merduiidiM, Ac. in the ewe cf a iiiptiue> 
■f li)ou>, iattwdiMeiaiioDJiutioeatioiied, p.SJl. 
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observed for the future. But this custom cannot be 
extended so far as to invalidate every treaty that the 
contracting parties have not renewed at the peace. 



SECT. 10. 

Of the Means of strengthening Treaties. 

In order to secure the observation of treaties, the 
contracting parties had recourse, formerly, to a great 
number of accessary covenants, some of which were 
xidiculous enough. They almost always made use 
either of oaths ♦, hostages, pledges, or guarantees t> 
fbr^Which the subjects or vassals of the contracting 
states were often chosen. But, now-a-days, oaths are 
laid aside in treaties between sovereigns %. Hostages 
are yet made use of, but this is generally in miUtary 
arrangements, or for the fulfilment of some parti- 
cular 



* GROTivf , bMk 2. chap. IS. This security and some others, where 
iritgkm had some weight (for instance, the submission to the ecclesias* 
tical ban, in case of infiaction. See D. Rsal, toI. 5. «60.)» contributed 
much to the authority which the Popes arrogated to themselves with re- 
spect to the treaties between catholic sovereigns. Having the power to 
dfepeme with the observance of oaths, they thought they had a right to 
ffispense with that of treaties also ; but this right exists no longer. 

■f* See Steck, 'mw den Geiselen und contervatoren und dem Urtpru^g 
der Cartmttien. See his Fnuteh tAer verscUedtm Cftgemtandt, 1773. n. S. 
p. 48. 

X We find an instance of oaths being made use of at the peace of 
the Pyrenees, and again at that of Ryswick, art. 88. And still later, th^ 
alliance concluded between France and the Swiss Cantons, was coo* 
finned by a rcciprocil oath. See Mr. Mosit, ^m»dl, vol* 8. p. S87* 
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cuUr article of a treaty of peace *. The custom of 
choosing subjects and rassals for guarantees has change 
ed by little and little since the sixteenth century, till it 
is now become an established rule to solicit foreign 
powers to take on them that office f : hence our mo« 
dem guarantees, which, after all, are, perhaps, more 
frequent than useful. 



^m 



CHAP. 11. 



OF TACIT-COVENANTS, CUSTOM, AND ANALOOT. 



SECT K 

0/ tacit Covenants. 

As express consent supposes words, or signs whick 
have the same value as words, so tacit consent sup- 
poses actions, which, though not the signs substituted 
for words, prove the will of the party that makes use 
of them : by these are formed what we call tacit cove« 

nants. 



* ThuSy for instance, at tbe peace of Aiz-Ia^ChapeUe» England sent 
hostages to remain at Paris, till Cape Breton was restored to the French. 

t See Steck, in the dissertation mentioned in the second note of 
^St&g section j and also NiTaov, iutd mr k* garantrnp Gottionen, 1777« 
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lumU. Tbey have the same force as express covenants, 
witb regard not only to the nature of the obligation 
thqr produce, but to their irrevocability also. Thee 
are an infinity of actions from which we may deduce 
consent to what is of a transitory nature ; and there 
are also actions by which a power engages itself tacitly 
for the future. But, for an action to produce this ef- 
fect, it must, 1 . have been undertaken or omitted 
freely and knowingly; 2. the party must have be- 
lieved himself in duty bound to act thus ; or, at least, 
3. the action must be of such a nature as that it cannot 
be omitted, or committed, once, without giving the 
other party a ri{(ht to rec^uire its continuation for ever 

When these three circumstances, or at least the 
two first, concur, one single action is enough to prove 
a tacit consent ; a repetition of it serves only to fapi^ 
litate and strengthen the proof. 



SECT. 2. 

0/ Custom. 

A SINGLE action, absolutely arbitrary, or dictated 
merely by the common principles of humanity, de* 
cency, or politeness, is by no means sufficient to prove, 
that the party making use of it, engages to do the same 
for ever after, when a like occasion presents itself; 
nor even if, during whole ages, a nation has continued 
to repeat such an action, that repetition can never 
amount to an engagement for the future : nor can it 



. » 
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ever take from one nation the right of changing its 
conduct in that respect, as often as it thinks proper^ 
without consulting any other. All that can be buiit on 
such actions, is^ a presumption that die nation wiH 
continue to act as it hitherto has done, as long as ic 
does not declare its intention to the contrary, and as 
long as circumstances do not change. This presump- 
tion may be founded on a single action, if the action 
^ be of a presumptive nature. It is naturally strengtli- 
ened by time ; and a frequent repetition of actions 
uniformly undertaken, grows, at last, into" an esta- 
blished custom. A custom does not, consequently, 
rest on tacit consent, but on the presumed will of the 
party that obser\'es it. 

One nation having a right tp presume on the will 
of another, implies an obligation on the other side Ui 
give timely notice, before it abolishes, or deviates' 
from, a custom ; so that no other nation may be In- 
duced, by such custom, to takSf^step that might be 
contrary to its interests. This obligation, although im- 
perfect in itself, hs^s much weight with nations united 
by treaties of friendship, and is, generally, acknow- 
ledged and observed by aU the powers of Europe *. 

SECT. 



* Observe>. among an infinity of instances, the extreme ciicixf»- 
ipection made use of by Pope Julius II, before he abolished the priTilege 
6f asylum and exemption enjoyed by foreign ministers at Rome : itB% 
and the following. See Legatio Lavardini Rffr/umi missij 1088. 18iao.~- 
Aad yet das was ^ot a tolerated abuse. 
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SECT. 3. 

Of the Force of Custom. 

As customs have not the weight of express or tacit 
covenants ; as they do never imply a perfect obUga« 
tion; and> as they may be abolished or changed at 
pleasure, provided the time for so doing be notified 
before hand ; that part of the positive law of nations 
which rests on simple custom would have but a very 
imstable foundation, if there were not exterior motires, 
which are, in some measure, a guarantee for their du-* 
ration. These motives are; 1. the natural force of 
habit, which, in many cases, exercises its empire over 
nations as well as over individuals ; 2. the interest that 
a nation has to keep up certain customs ; 3. the fear 
that, in abolishing a custom, other nations might reta- 
liate, by refusing tOi|Mitinue certain other customs; 
or, 4. that other nations might unite in withholding 
customary rights and immunities from a nation that 
has set the example ; 5, decency, politeness, vanity, 
and ostentation, have often great weight, particularly 
when an adherence to points of ceremony is in question. 

SECT. 4. 

Of changing Customs^ 

History and experience prove, however, that 
ample customs change with times and circiunstances. 

It 
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It is not the same with those customs (if they may be 
so called) which serve to confirm the universal law of 
nations, an4 which, consequently, ought never to 
change. 

It must be observed,* besides, that, what was at 
first no more than a simple custom, may sometimes be- 
come a tacit or express covenant ; and, on the other 
hand, express covenants are sometimes explained, abo- 
lished or changed, by customs which are afterwards 
introduced. 

SECT. 5. 

Of Analogy. 

Analogy often forms the basis of decisiQms^Jik 
the af&irs of nations. It b no more than tb& applkop 
tion (^ what has been determined by treaty or custom 
in certain cases, to other caaesjvhich resemble them^ 
and which have not yet been decided. The weight and 
justice of an analogous decision dependt ^bcfftfocc^ ea 
the resemblance of the two cases. 



CHAP. 
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CHAP. III. 



OF PRESCRIPTION. 



SECT, 1. 

0/ Prescr^twn, considered tuiih respect to the univemd 

Law of Nations* i 

Ok this subject the following questions are often 
iMrted : viz. Ought prescription to be considered as a 
psrticular source of right among nations, and as a 
mean of acquiring or losing a right? Does it make a 
part of the universal law of nations, and is it admitted 
as such by the powers of Europe ?*— «A nation may 
certainly renounce the property or rights it possesses, 
in undertaking actions which prove such renunciation ; 
and in losing its rights, it flftay authorize another to ac- 
quire them*. But, the main object is, to know, whe* 
ther abstaining from the use of certain property or 
rights, or whether keeping silence voluntarily and 

know- 



• GftOTivty de J. B. ^nd P. lib. «. c. 4.— PuFMif DO»r, D. dc N. 
lib. 4. ch. 1 9. ViTTSLy droit dn gtmf liv. S. cbtp. 3.— Cojaci» id 
1. 1. D. de msmcmp,^FED%%y lUdkt dtr itaim'. ToL I* diap.' S. tccL %. and 
St. foL s^ tecs. 79. 
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knowingly, -while another makes use of tlicm, can de- 
prive a' nation of such property and riglils, and au, 
thoi-ize another to seize on them irrevocaWy : this is 
what ire have ih view, when we examine whetlicr 
prescription has any weight, or not, ainung indepcn. 
dent nations. 

Abstaining from the use of a right, or keeping 
. silence while another makes use of it, can never havo 
the force of consent^ except we are obliged to speak of, 
or make use of, a right ; and this obligation cannot 
exist among independent powers, according to the 
universal }aif of nations in its strict sense. As long as 
there is no engagement, simple presumption, founded 
on our siU-nce or inaction, cannot deprive us, tit spite 
of ourselves, of our rights for the time to come. Pre.- 
scription * does not, then, constitute a natural rights 
and if the welfare, or convenience of nations, requires 
them to admit it; if it be presumed that they have 
consented to it; still we are as far from the object as 
ever, as long as the time required for losing or ac- 
quiring by prescription remains undetermined, and as 
long as the universal law of nations euimot determine 
it with precision. 



■ If ponoslon be inrnicmorial; if (here exists no possnslon m- 
tttior to it, it i) nndoabtedljp tufficieni to tet aside all (he pre(ensioni of 
ptheit ; bi)(.th» h not (he eficct of presciiptlon, rounded on (he diini(ion 
of (his ponesiion; it it, the consecjuence of the naiuni impossibility 
tor tny other to prove a right betler founded than that of t)ie poi- 
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SECT. 2. 

Of Prescription^ considered wifh respect to the positive 

Law of Nations. 

It is true, the powers of Europe often urge the 
right of prescription ; they seem even to acknowledge 
the force of it, in having recourse to declarations, in 
order to preserve their rights. However, 1. these 
same powers often refuse to acknowledge it at othei: 
times; 2. sometimes they understand by prescription, 
the extinction of a right which has been tacitly renounced 
by actions which prove the consent ; 3. declarations are 
often employed as an additional mean of securing a 
right, which the possessor would not, however, think 
of losing without this precaution ; and, 4. declarations 
are sometimes essential to hinder certain actions, whicl^ 
a nation has been obliged to undertake, from being 
looked upon as amounting to a tacit consent. 

As no covenant, whether general or particular; 
as no custom even, has determined the time necessary 
to establish a right by prescription, prescription, pro- 
perly speaking, ought not to be considered as a source 
of the positive law of nations; at least, among the 
sovereign states of Euroi>e. But, as to those states 
l^hich are only demi-sovereign, there are some * whose 

common 



* Such are the sutes of Gcnninyy which, being subject to the 
geocnl Uws of the EmpiiCj we obliged to acknowledge Uie right of 

prescriptioa 
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common legislator lias provided laws to determine 
what is requisite to constitute a right of prescription 
among them; and, consequently, these states ought 
t» acknowledge it, in the disputes that atise' between 
themselves. » 



pmcription in their 
foieign poweri<— Pu 
p. 387. 



each other, but not in those wit 
llreie zu dim Tiuticiia Slaatirieit, vol. 1 



BOOK III. 

OF THE INTERNAL CONSTITUTION OF A STATE* 

AS FAR AS IT RELATES TO FOREIGN 

POWERS AND THEIR SUBJECTS. 



CHAP. I. 

OF THE RIGHTS OF A NATION WITH RESPECT Ttf 

ITS OWN TERRITORY. 



SECT. 1. 
The Territory the Property of the Nation. 

From the moment a nation has taken possession of 
a territory in right of first occupier, and with the 
design to establish itself there for the future, it 
becomes the absolute and sole proprietor of it, and 
all that it contains; and has a right to exclude 
all other nations from it, to use it, and dispose of 
it as it thinks proper: provided, however, that it 
does not, in anywise, encroach on the rights of other 
nations, 

r3 ft 
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It belongs to the possessors, of course, to make 
the distribution of their territory, and every thing 
attached to it. What is not, in this distribution^ 
granted to individuals, or what afterwards ceases to 
belong to them, remains, or falls, to the whole society, 
or to the person amongst them on whom they have 
conferred the right of acquiring. Th6 case is but little 
different, strictly speaking, when, in right of legiti- 
mate conquest, a nation seizes on a territory which is 
ceded to it at the peace. * 

SECT. 2. 

X>f the Empire of a Nation over its omi Territory. 

A NATION thuB possessed of territory, has the sole 
right of determining' whether, or not, it will sacrifice 
a part of its natural equality and liberty, and ac- 
knowledge over itself a sovereign power, invested with 
empire over the whole society. In case it wishes to 
enter into such a society, and to 'fotm: a State^ it 
belongs to the nation alone to form its constitution, 
and settle on a mode of conducting its public af^ 
fairs« 



CttAP, 
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CHAP. II. 

6t the rights and obligations of a nation 

WITH respect to ITS INTERNAL GOVERNMENT 
AND CONSTITUTION. 



SECT 1. 

0/ the Bights of each State relative to its oabn 

Constitutions 

The internal constitution of a state rests, in ge- 
lieral, on these tw6 points: vixtk on tlie principles 
adopted with rest>ect to him or them in whose hands 
the sovereign power is lodged, not only at present but 
for the future also ; and on those adopted with respect 
to the manner in which this sovereign power is to be 
exercised. Both these depend on the will of the state, 
foreign nations having not the least right to interfere 
in arrangelnents which are purely domestic. However, 
there are some exceptions to this rule. In case a dis* 
pute should arise concerning either of the points above- 
mentioned, a foreign power may; 1. offer its good 
offices, and interpose them, if accepted; 2. if called 
in to the aid of that of the two parties which has 
justice on its side, it may act coercively; 3. it may 
have a right, from positive title, to intermeddle ; and 
4. if its own preservation requires it to take a part ia 
the quarrel, that consideration overbalances its obliga- 

F 4 tious 
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• 

tions to either of the parties. These exceptions, and 
particularly the two last, have been so extended by 
the practice of European nations, that no internal 
dispute, of importance, can now arise in any of them, 
but foreign powers find some pretext to take a part 
in it, if they find it convenient, without looking upon 
their interference as a violation of tlie law of nations. 

SECT. 2. 
0/ the Choice qf an hereditmy Chief. 

In hereditary states, the nation has not only tho 
right ; 1 . to confer the hereditary government on a 
family, by settling the right and order of succession y 
bttt also, 2. to elect a new chief when the first family 
is totally extinct; and 3. in case of a contestation for 
the sovereignty, it rests with the people, or their re- 
presentatives *, while accident has thus put the right 
of election in their hands f, to choose which of the 
candidates they please, to reign over them. Never- 
theless, if we consult history, particularly for some 
centuries past, we shall see, that disputes concerning 

succe^ion. 



* Thus, in Portugal, the states of the kingdom have expressly re* 
lenred to themselves the right of decMhig this sort of differences. See 
the decree of the diet of Lamtgo, and the declaration of the three sutet 
of the kingdom, in the year 1641. Mr. Do Momt. voL 4. p. i. p. 909. 

f See BoHMta, frineipia Juris ^L umroeri, L. S. C. 4. § 90. One 
of the preteuden to the throne having seized on it by force, does not 
oblige the people to obey him ; but he may prevail on them to acknow- 
ledge his authority. See notes by Mr. BiaBiTaAC on P^rruiDoarf, 1. 7* 
G. 17* S 15, ^ad on Gtorivs^ 1. s. c. 7. S 37* n* 4f 
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succession, id great states, are decided much ofteiiei 
by the wilt of foreign powers, or by treaties*, than by 
the will of the people whose welfare is at stake. Odd 
as it may seem, we often see that the sul&i^e of a 
whde people jias no weight at all in the settling of 
their own atTairs. Pretended right, aniiiety to main- ' 
t^in the general tranquillity, treaties, alliances with tlio 
. people, or with one or other of the pretenders to the 
sovereignty, friendship, good neighbourhood, alt fur- 
nish pretexts, well or jll founded, for tlie officious in- 
terposition of foreign powers. Ybc autlioiity, how- 
ever, that the Pope formerly arrogated to himself, on 
different pretexts, of deciding disputes of this kind, 
and of disposing of crowns, is become less formidable 
now-a-days, even to those nations that remain in tiM* 
bosom of the Romish Church. 

SECT. 3. 
0/ Election of Sovereigns. 

In elecUve kingdoms, as often as the tlirone be- 
comes vacant, it belongs to the people, or to tliosc 
who represent them, to re-elect. Foreign princes may, 



* The Spsnista niccenion wu thus dispoted of b; treaties with 
fardgn powen, Bnt by the pmHion tiEatiei, and definitively by the 
trotia of 171S. and 1714. The luccetsion of the kinsdorn of Sicily 
«ad Svdinw by the treuia of ins, and 173s. Tb>t of the Sutei of 
Autrfa bj ibe Bca^ of I7«e} ud tbu of Bnwik by the (ie><y of 
17T0. 
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in way of friendship, recommend to them some eligt-^ 
ble candidate, or dissuade them from the election of 
some other ; but they have no right to interfere autho- 
ritatively, much less to employ force in order to ad-' 
vaiice or exclude any person* ; except, at least, they 
are authorised so to do by some express right, or ex- 
cept their own preservation obliges them to do it. 
But, besides that these exceptions are extended very 
far by modern practice t, there are certain regula- 
tions established by custom, in great elective monar-* 
chies, which it is necessary to give some account of 
here. 

SECT. 4. 

Of the Election of the Empcrot. 

The first object of the Electors of the King or 
Emperor of the Romans has l)een to defend the free-* 
dom of their election against the encroachments of 
the Pope. We cannot look upon the right, that the 

Kings 



• Von JusTI ob die protfitaUorus der aurwartigm Monarchen vtider 
tmt auf die tVahl gebrachte Person zu Behemchung einfs Ifalreichs in dem 
NatUTAtnd Vmerrecht eimgen Grund hafr. See his hiit, und jurutidu 
^Sekriften. Vol. 1. p. 185. 

f It is well known in what manner some foreign powers hare 
taken the liberty to intermeddle in the elections of the Empire and of 
Pbland, particularly in the elections of the Emperors Charles VII. and 
Francis I. And, as to Poland, one power or another has inteifend 
tTciy election that ever has been made in the kingdon^ 
5 
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Kings of Hungary, Prussia, and Great-Britain have to 
give their voices at this election, as a right belonging 
to foreign powers; for, though they arc sovereigns 
of nations, entirely independent of the Empire, yet, 
at the election they are heard as the Electors of Bo- 
hemia, Brandenburg, and Brunswick-Lunenburg. Ac- 
cording to the tenor of the goldcii bully all foreigners, 
of whatever quality or description, are excluded from 
the place of election during the whole time of the 
negotiations; but, since the time of Maximilian II*. 
this regulation has gradually worn away; so that, 
now, even foreign ministers are suffered to remain, 
except only on the very day when the ceremony of 
the election is performed. But notwithstanding this 
custom, none of these ministers, not excepting thos^ 
of France and Sweden, have a right to appear during 
the negotiations, and still less to assist at the con- 
ferences ; unless their masters should be called in, 
as guarantees of the peace of Westphalia. The 
Nuncio of the Pope cannot "interfere in any manner 
whatever. 

SECT. 5. 

Of the Election of the Pope. 

The election of the Pope, since the time of 
Alexander III. has passed from the people and the clergy 

to 



' * BODit, tU ItgatSs ^rhciptim exttnrwm md eletthnem Imperatwris, Sm 
lUl 9htr9at» Juris, n. 1. p. 93. 
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to the Cardinals*. In 1122 the Roman Emperorsf 
first renounced the right of investiture by the formality 
of the ring and crosier, and afterwards they yield- 
ed that of confirming the election. They have now no 
right to interfere in it at all, except it be to grant, as 
Avoyers of the Roman Church, their protection to the 
Cardinals during the election. But the great Romaa 
Catholic States, the Empire, France and Spaing, have 
each of them a right to set aside, once at each elec- 
tion, a candidate proposed to be elected. Some doctors 
of canon law have denied the validity of this right, 
but.it is so well established now-a-days that it is ever 
looked upon as obligatory §. Besides this, the Empire, 
Spain, Hungary, Poland, Sardinia, and Portugal, have 
a right to nominate, and the Republic of Venice || has 
a right to present to the Pope, candidates for the Car- 
dinals* hats, when they become vacant. The Pope has 
had many contestations concerning the extent of this 
custom %y and it is essential to observe, that no Cardi-* 
nal, nominated by a sovereign prince, has ever yet 
been chosen Pope **. 

SECT. 



* Chap. 6. de eleetmu* Chap. 9. ^ ilect, in 6tO. 

■|- Eviau Otto» de jure Imperat, eirca eUctionem PoHtiJfch Run, cap. 1. 

X Mosia, St4taUr*ektt vol. d. p. 559« 

§ HAaEKailN, Bfim, Conclave^ p. 153. 

I HAEBaaUNy b.6 p. 125. 

Y Sec, among other pieces, the letter of the Emperor to the Pope, 
1600, Mosaa, Staaltrtcit, voL 4. p. 8. 

** $ome pretend that such cardinals are not PopaMe, having " il 
** peemt9 9ngimde" See RooasiTy mppUmaH m m^ diphHUitifK^ tome 
5. p. 4.«*HABBBiaUN, BSmMa Cmckm, p. 15lt 
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SECT. 6. 

Of the Election of the King of Poland. 

Whatever maybe the influence that many foreign 
courts have had in the election of the Kings of Poland, 
since that state has been elective, the cause is to be 
found in state policy rather than in the law of nations^ 
No power in Europe has acquired a right to intermeddle 
in the election of a chief of this kingdom, except those 
who have guaranteed the new constitution; * and 
even they ought to keep within the bounds prescribed 
by every guarantee. 

SECT. 7. 

Of the Notification of the Accession to the Throne. 

When a prince mount^ the throne, whether in 
right of succession or election, it is customary for 
him to notify his accession to all the foreign courts 
with which the state has any connexion, and for them 
to answer him by congratulations. Without this forma- 
lity he would hardly be acknowledged, and this obliges 
princes to observe the custom even with their ene- 
mies, t although it has notliing obligatory in itself. % 

Both 

* M'osBR, Fersuek, vol. 7- p* 353, and the following. 

f Thus, during the war between Russia and Sweden, the Queen 
of Sweden notified her accession to the throne (in 1710] to Peter I, and 
the latter answered her bj a congratulatory compliment. 

X The Pope looks upon himself as having a perfect right to require 

cmbtnies of ooUiication from all the Ronua Catholic princes, lliese 

II embassies 
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Both the notification and congratulation are some- 
times communicated in writing, sometimes through the 
medium of the ambassador in ordinary, and some- 
times by a special embassy of one or more persons. Be- 
tween equals a resemblance in this ceremony is ob- 
served as near as possible ; but the sort of ceremony 
depends entirely on the customs of one court with 
another*. Powers have often been seen to refuse to re- 
ceive a notification or congratulati(Mit, when not com- 
municated with tliiit degree of respect which they 
thought themselves entitled to. 



SECT. S. 

Of the Obligation of acknoxvledging an elected Sovereign, 

Foreign powers cannot refuse to acknowledge 
as sovereign the prince who notifies his election to 
them, and whom the nation has acknowledged as 
lawfully elected. If the nation approve of the elec- 
tioD| foreign powers have no right to enquire whe- 
ther 



embassies are called embassies of obeMeitCi. See Budei, de Ugatls obedien- 
tii^Bfrnam. miuis, chap. 1>2. 

* The Seven United Provinces congratulate the King of Great-Bri- 
tain by an embassy of three persons. Stc Mtmoirts </*Avaux, tome 4« 
p. 964. The Republic of Venice sends an embassy of two persons to 
eoogiatulate some crowned heads. See Moser, Versuch, vol.3, p. lOi. 
BeitrHge Z. G. R. p. 30, and the following. 

f See what happened on this point between the King of Sardinia 
and the Republic of Venice, 1774. Mosaa^ Fersuch, vol. 3* p. 71.-^ 
Mntriie Z« G. R. p. 30, ind the following. 
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ther it has been mkle according to the kws of the land 
or not.* But wliile the sentiment of thc.nation is divided 
on the subject, foreigners must be permitted to side 
in opinion with those whom they believe to have justice 
OQ their side. 



Of the Sights of Foreigners with respect to the Form of 
Government. 

As a'nation is entirely free in its choice of a chief, 
so it is in fixing the extent of bis power. Even after 
the constitution is framed, the nation, with its sove- 
reign cun at any time make whatever changes in it 
may appear necessary, whether tending to extend 
or retrench the authority of tlie sovereign, without 
furnishing the least pretext for foreign powers to inter- 
meddle. And even should there arise ditiputcs on the 
subject, in the interior of tlie kingdom, no foreign 
power can, with justice, interfere; bi;cause it is an 
afiair entirely doaicstlc. t However, motives of friend- 
ship and good neighbourhood may induce a prince to 
interpose his good offices. He may also be called ia 



• NcTcrthelcu, France icfutcd, till the peace of Aii-la-CbapeUe, 
|o acknowledge Fianci* I. a* Emperor ; even after all tbe elccion had 
lucccMvel]' acquiesced in the election, 

f Hiitoiy fiimiihet ui with Mveial iiutances oT impoitani MTolo- 
^ont, which have tKcn accompluhed without the interpoiiiioa of fb* 
■ragn pomni for euinple, the levolutiou* at Vtoicei ISSS} in IJcD- 
naik, 1^) in Sweden, I7;*i ftc^ 



r 
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to tlie »id of one oif the parties whom in tirlae of 
treaty he is obliged to assist*. Selfrpreservation or 
an acquir^ right f may also furnish him with a just 
motive for taking an active part in the dispute ^, 
In any other case, no foreign power can be lustified 
upon the principles of the law of nations, in attempt- 
ing to force a state to change its constitution. It is 
also against every principle of law and justice for one 
state to endeavour, by dark and secret means, to 
trouble the tranquillity of another, which is in peace 
both within and without. ^ 



SECT. 10. 

0/ Revolts. 

Suppose that the interior troubles of a state come 
to an open rupture between the sovereign and his 
subjects, and that the whole nation, or part of it, 
should wish to drive him from the throne: or, suppose 
that a province, or teiTitorj'^, subjected to another 
state, refuses obedience to it, and endeavours to 
render itself independent : in either of these cases, 

there 



* For instance, France and Sweden arc in this predicament, as 
guarantees of the peace of Westphalia ; the imperial courts and Prussia, 
» guarantees of the constitution of Poland ; France, Sardinia, and the 
republic of Bcnie, as guarantees of the pacification of Geneva, 1781. 

f If, for instance, a power, in ceding a province to another, stipu- 
lates that the ceded province shall preserve its privileges, as did Sweden^ 
in ceding several provinces to Russia, 1721, and 1743. 

X MosER> AbhandUinieHnfench^etUnfrRtcknmatetiiny St. l-4t 
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there are two points, which must be separated in de- 
termining on the conduct that foreign powers ought to 
observe: 1. the conduct to be observed towards tbe 
old or new sovereign, or towards the people who, after 
having revolted, have dcclar^ themselves indepen- 
dent ; 2. the assistance to be given to either party. 

With respect to the first of these, a foreign na- 
tion, not under any obligation to interfere, does not 
appear to violate its perfect obligations nor to deviate 
from the principles of neutrality, if, in adhering to 
tlie possesion (without examining into its legality], it 
treats as sovereign, him who L> actually on the throne 
and as an indeiwindent nation, people who have de- 
clared, and still maintain themselves independent. The 
opposite party, however, never fails to complain of 
this conduct, as long as he does not himself acknow- 
ledge, by treaty, the validity of such possession or in- 
dependence *. 

As to the second point; viz. the assistance to be 
given to eitlier party ; when once obedience has been 
formally refused, and the refusing party has entered 
into the possession of the independence demanded, the 
dispute becomes the same as those which happen be- 
tween independent states; conseijucntly, any foreign 
p'ince has a right to lend assistance to the party 
whom he believes lias justice on hi; side, whether he 
o be 



* AcHtMWiIilt JrJ»n in nmtiam regm yatgi pmiimintn*, Mlr- 

buifr VIVI. <\.o. See Srtci, wit Erhmmag itr UnaUSi^gtiil rmtr 

Afiw. See hb Firatii, \m. ft. ». p. 49, and Ihe foUowioG.^— 
GnKTiti, BvtpaiKin Filhrrteil, Tol. 1. p- ;«■ 



r 
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be oUiged 90 to do. by treaty, or not; provided , 
however, that he has not promised to observe a strict 
aeatrality* But, as to espouse an unjust cause is 
unlawful, and as it is impossible that the opinions of 
the two parties should not differ with respect to the 
justice of their cause, it is also impossible that those 
against whom succours are directed should not consi- 
der such a step as a departure fi'om neutrality, and 
as an injury. In fact, whether we speak of the passive 
conduct observed in such circumstances, or of the suc- 
cours furnished, by foreign powers, it is state policy 
that generally decides, whether he who feels himself 
offended shall dissemble, or, at most, complain of the 
injury, or whether he shall seek retaliation by violent 
means ^. 

When a nation acknowledges, expressly or tacitly, 
the independence of the revolted state, or a prince re* 
Bounces the throne he occupied, foreign powers have 
no more right to oppose the revolution, nor is even 
their acknowledgment of its validity necessary f. 



* The condttct that Gfctt-Britain obsenred, paittcularly towards 
France, Spain, and the Pope, after the rerolation of lOSa, and that 
^rliieh the observed towaidi several other powers, after the coloniet of 
Nnth Aneiica declared themselves independent, nuy serve to illustiate 
this sntject 

t Dx Stkck, in the work akeadj mentioned in^this s^0iion, p. 40^ 
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CHAP. III. 

OF THE DIFFERENT RIGHTS OF SOVtHlfcroKTY ft£- 
LONGING TO THfe INTERt^AL GOVERNMENT, AN0 
THEIR EFFECT ON FOREIGN POWERS, AND tHElR 
SUBJECTS* 

SECT. 1. 
Division of the Sights of SoocreigtUy. 

All acts of soyereignty tend to one and the wait 
object, the good of the state ; but we ought to distm* 
guish the different means that are tnade use of to 
accomplish this object, and constdet them as so many 
particular rights colleotiTely placed in the bands o^ 
the sovereign. Thus, then, we may distinguish those 
which concern the internal government from those 
which concern the external, and separate, iu the firsts 
the divers branches of the legislative power, from thos^ 
of the executive power. 

In genera], all the rights which relate to the iii* 
ternal government belong absolutely to the sovereign^ 
and extend to every person and every thing in the 
territory ; but here they stop ; they can extend no fur* 
ther : a sovereign is not only incapable of exercising 
any act of soreretgnt}^ on a foreign te r ritory , but even 
those be exercises at home produce no effect in fo- 

• 8 mgn 
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reign countries. Nevertheless, in examining the pre- 
sent political state of Europe, we see that, from treaty 
or from custom, foreign powers have a right to demand 
for those of their subjects who go into other states, 
or who have transactions with subjects of other stales, 
many things that the sovereigns of such states would 
not, by the universal law of nations, be obliged to 
suifer, omit, or do, in their favour. We see also, 
that the sovereign of one state adopts measures which 
very often produce, in other states, an effect that, 
strictly speaking, he could not require. The recipro- 
cal rights which sovereigns and their subjects enjoy with 
the sovereigns and subjects of foreign countries, ife- 
semble in their nature the rights oi pcn^tial sovereignti/* ^ 
except tliat these latter rights are sometimes unequal, 
whereas the former are always general and reciprocal - 
To know exactly what these reciprocal rights are, 
we must examine the principal rights of sovereignty^ 
belonging to the internal government. 



SECT. 2. 
Of the supreme Police. 

The sovereign has a right to forbid all foreigners 
to pass through, or enter his dominions, whether by 
land or sea, Avithout express permission first obtained^ 

even 



* 'EvotLBEtLcm, Je servitutihut Juris pttBUca, Sect. 1. See an 
phmtipn of th« rights of partial 80?crei£;iitj, Sect. 33 of this chapter. 
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fveii if such passag6 or entry should not be prejudicial 
to the state ♦. Now-a-days, however, no power 
in Europe refuses, in time of peace, to grant such 
permission to the subjects of another power ; nor is it 
even necessary for such subjects to ask permission to 
enter a state, and bring their property into it. Thus, 
then, the liberty of entry and passage may be con- 
sidered as generally established between the powers of 
Europe f ; and it is particularly so among the states of 
the German Empire J. But as this liberty ought not 
to become prejudicial to the state, every power has re- 
served to itself the right, I. to be informed of the 
name§ and quality of every foreigner that arrives: 
and, to this end, passports ||, taken at the place from 
whence a foreigner comes, ought to be regarded as 
authentic, provided they have been granted by per- 
sons having authority to grunt them, such as sovereigns, 
magistrates, or foreign ministers ; 2. each state has a 
right to keep at a distance all suspicious persons ; 3. 
each state has a right to forbid the entry of foreigners or 
foreign merchandises, of a certain description,foratime 
or for ever, as circumstance may require ; 4. the liberty 
of entry and passage e:&tends to individuals only ; a 

C 3 number 



* G. L. BoUMER^ de jure pirincipis tihertatem commtrcorum restrhgendif 
% 16. 

f Whether by treaty or otherwise. It often happens that mention 
is made of this subject in treaties of peaee, 

X By the peace of Westphalia, art. 9. § 2. 

§ Upon the right of travelling incog/ii/o, see Mr. Mosbk» Fcrme^f 

T. 0. p. 44. 

II J. C. Langius, J. G. TcXTOR, de Uteris comrafus, Hetddb. 1079* 
i. W, £ncslb]1£CHT, df jure peregrinaiium, Helmot. 1711* 4^« 



/^ 
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puiiiber of annedxnen*, before they enter the terri- 
tory of a foreign state, must bare an express permis* 
^n from the sovereign thereof. Tliis takes place alsQ 
with respect to vessels of war entering ^ port, to take 
shelter under the cannon of a fortress, unless this per-r 
nuspon h^ already been granted by treaty f. 



SECT. 3, 
Continuation. 

Thb supreme poUcc extends to every person and 
•very thing in the territory ; foreigners are subject to 
h as well as the subjects of the state, excepting only 
ittch foreigners as enjoy the right of exttrritaridity^ and 
who, consequently, are not looked upon as tempoi-ary 
aub^ts of the state. 

As all public institutions in which the subjects 
may partake, interest the state, more or less, the so^ 

vereign 



». Thas» pc nn itti ^ must be obtiined for the passaee of ann^ 

ctoorts of criminals, of recruits, and particularly for every corps of armed 

troops. The necessity of asking such permission has often been ezpiessly 
MtauIaSMl ioff bv txtafeir • ioM. «■«*»* w^^*^ m» tJu* iwum Kjhimjjui fif^u* bimI 

fioUand, isoo, art. lo ; in the treaty between Great-Britain and Holland, 
\66f, art. 8, 4 ; between Portugal and Spain, 1715, art. lo, &c. 

t Th^ maritime powera have often made treaties, to fix the number 
of Teasels of war that may enter or pass without special permission. 
This number varies greatly s in the treaty between Denmark and the Ro- 
pubUc of Genoa, ijtM, art. 19, it is fiKcd at tkret ; in the treaty between 
Great-Britain and Spain, 1007, art. 10, it is fiied at o^4/, ftc* Homspitj 

|mn4^ tm|»ti<aici ol iiFseiu ncceasiQK 
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tercign has a right to take c<^nizance. of tbem^ md ta 
suffer tliose only which he may judge convenient for 
the state. Foreigners, then, have no more right than 
the subjects of the state to open lotteries, play-houses^ 
&c. without permission from the sovereign; and^ 
moreover, the sovereign may forbid his subjects being 
interested in such institutions in other countries^. 

SECT. 4. 

Police, 

The care of hindering what might trouble the 
iiHernal tranquillit}' and security of the state, which is 
the basis of the pdicCj authorizes the sovereign to make 
Liws and establish institutions for that purpose. And 
a* every foreigner, living in the state, ought to concur 
in promoting this object, even those who enjoy the 
right of exterritoviality (such as sovereigns and minis* 
ters), cannot dispense with observing the laws of 
police t ; although, in case of transgression tliey cannot 

G 4 be 



* If little states do not always make this prohibition in express 
tcrifis, It is an efiect of a policy that their weakness readen necessary. 
The right is incontestable, and is rfciy day eseidsed by the great statet. 
The Seven United Provinces, for instance, forbid their subjects to become 
interested, in any manner whatever, in any foreign company trading to 
the East-Indies. See RoussiT,Si^i^Mmr, v^i. c. d. p. 400. Compere 
Ibis with what was done at Hambuq;» 1790. See iANOiNfttcXi Smfmd 
tetrtekty mppL 0. add. kt. A* p. 494« 

t It may, however, sometimes become a matter of doaVt» heer fkr a 
foreign minister u obliged to conform to a law ti poUce, wfaiek inlerferea 
with his mikusierial functions. Sec aieaedMble anstencs \m Im wUmmn 
tk comtt iTEsTaAOts, t. f . 
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be punished like bom or temporary subjects of the 
stute, 

SECT. 5. 

Of protecting the Honour of Foreigners. 

Among an infinity of objects of internal police, 
we may reckon the care that ought to be taken that no 
one does nor publishes any thing that may be injurious 
to a foreign state, whether it be in the person of tlio 
sovereign or of the subject. This obligation is ac- 
knowledged by all the powers of Europe *. 

Foreigners can, however, recjuire no other satis* 
&ction than what the constitution of the state* would 
permit, if the offence had been committed against its 
own sovereign or subjects f. Besides, we must not 
cpnfoupd the freedom of political opinion with the li? 
centiousness of a libel, levelled immediately at the re* 
nutation of a foreign sovereign or subject. 

8ECT. 6, 

Of Emigration. 

One of the principal objects of police is to hin« 
der the subjects from emigrating in too great nupibers. 

It 



• S€C, for instince, Merc, hist, et poL 1748, t. 2. p. 157-— -Moier, 
^ersucky t. 1. p. 20i, et suiv. t. 8. p. 30. Aoelung, Staatshittorie, p. a. 
¥. I. p. 237* 

•f* See the answer that wis made by England, relative to the satis- 
faction demanded by Fiance concemins the trial of Mr. (Mile) d'EoVi 
Motit, B^ifrSge, V. 3. p. 384. 
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It is for the public, universal *, or particular, law f, to 
determine to what degree a sovereign is permitted to 
restrain the t^tural liberty of those subjects, who wish 
to quit the territory for a long time, or expatriate 
themselves entirely. A foreigner, as long as he re- 
mains so, and has not contracted debts, or committed 
crimes, is entirely at liberty to quit the state when be 
pleases ; it is only in case of collision, reprisal, or war, 
that a state is justitiablc in detaining a foreigner, 
against his will. This liberty, founded on the univer- 
sal law of nations, is confirmed, and even extended, 
by a great number of treaties^; and, accordingly, 
is rarely violated. But a foreigner, formally natura- 
lized ^, has no more right to this exemption from re- 
strmnt, than those who are bom subjects of the state, 
unless he has made express or tacit conditions on the 
subject H. 

SECT. 



• Gkotiui, da inil Jt ta G. tl Ji la P. \. t. c i. % SS — PdIHH' 
VOIkTt, droit lila AT. 1. S. c. 11. $ I. 

f See, with mpeci to Geiman;^, ihe peace of Westphilia, art. 5. 
§ 36, tnd J. J. Motti, LnJnMiti/ rs Peh/a^uclirn, chap. S. 5 S. 
E. Leth, fsmmrmi^ dijurt tmi, ^rmii tx Ma Imilmlj ia aiid Gtrmaiu^, 
Cottingcn, 1778, «(o. 

Z Almosl all the tttxuet afaamtaenx. contain iniclef on ihit tub- 
jeci, and by the grcaiat pan of Ihcm foidgnen ate pennitted to quit Iha 
lUic, even in CMC of a nipiiue. 

$ See, on the cfici of mch a nuuralixation, Mr. Moii*. Ftrmcht 
y. fl. p. >. 

II Tlie ditputea betweeD Fraace and Holland, MItie time of the Tn»- 
caiionoribc edict of Nana, may fumiih id initnictiTe example on tUt 
)K>d. See&iwfawirei<Ai«a>/(i>'AT*»,T. 1. p. ISO. 17S. v.O.p- 14* 
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SECT. 7. 

Of the Legislative Power. 

The right of prescribing normes^ or obligatory 
regulajtioust to the subjects ; in other words, the legis^ 
laiive pcfweVj extends even to temporary subjects. 

In general, where there have been no exceptions 
made for the advantage *, or disadvantage of fo- 
reigtiers, they are subject to the general laws of the 
country, and their private ailairs are decided in the 
comnion way. The private condition of fcnrei^ners 
might, then, greatly vary, when tliey pass from one 
counfciy to another, or when tliey transact business 
with foreigtiers; and, indeed, it mast be allowed that 
the ciifieirences are numerous ; but, the law of nature 
forming the basis of all legislation, and the Roman law, 
which is conformable to the law of nature in so many 
points, having acquired an authority, more or less ex- 
tensive, in almost all the states of Europe f , we must 

not 



* Formerly the laws of difScrent nations bore pretty hard upon fb- 
retgners ; often harder than coald be jasti^ed by the law of nature, in its 
utmost rigour. Even in private affairs odious distinctions were made be- 
tween foreigners and the natives. See a remarkable example, Cvtsch- 
MIDT, mtrcmtur4i Irgmm mueilh haumeUr m/m, § is. and Fsaitk, hutit.Jmrm 
CmmUiUs^ b. 3. c. 5. $4. MMtisse, $ 4.— tBut, at present, sound poUqr> 
and die experience, that retaliation soon foDows these legislative partia- 
lUies, have coonibuted to bring the righu of ftyeigneis and natives nearer 
to an equality. 

f The Roman law ought to be considered as the subsidiary Itw m 
Qfrmany, SwitzerUmd, HoUmd, Fnaice> Itily, Spain, Poitugal, Polaud, 

«o4 



t^^^mi^Ltt,J^am 
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not be astonished if we End a marked resemblance ia 
tiie civil law of all the well regulated nations of this 
cjnarter of the world. 



SECT. 8. 

Of tlif Effect which the Laws have an Foreigners^ 

Laws have not, properly, any effect, but m the 
country for which they have been framed. However, 
1 . those wliich relate to the state, and to the personal 
condition of the subjects, are acknowledged in foreigo 
countries (See sect. 13 of this chap.); 2. a foreignev 
who is pLiintiif against a subject, must abide by the 
decision of the Jaws of the country in which he pleads; 
3. when the validity of an act, done in a foreign coun« 
try, is in question, it ought to be decided by the laws 
of that foreign country*; 4, sometimes the parties 
agree to be determined by such or such a law of a fo- 
reign country ; 5. a foreign law may have been re- 
ceived 



and. ia some of the tribunals in Great-Britain. See Bi.ACK8T0Ni*a Com- 
metUaria, v, 1. p. 83. v. 4. p. 305. edition of 1768. — Gatzirt, dt jv$ 
€9mmwu AmgHay Gottingen, 1705, and, in genera), see AaTHua Duke, 
de Msu et autoritaie juris crviiis Romamrumt 1. 2. Besides, in SOJOe places tb# 
Roman law is made use of in preference, in what concemi foreigners. 
See DuKt, 1. 9. c. 4. It is adopted particularly in afiaiiB of commercf 
and navigation. See l*Estoio, Ausz^g der Hisivnt det AUgemeiatn uiU 
frtmts'ucken Sffreckts, chap. 1. 

* FaANK, de conftictu jmriwrn Camhiahtm dhtrsorum, MaUissa ImHif 
/MS, eami, ▼. 1 , S, 3. HaaTi os, d§ custom Ugum, See his Opmiodm^ ▼• I,. 

p. 109, and the following. CoccsHi dtfnndaia in ttrrihri* tt ^Mum 

ketrum §mKurraae ^tntate^ 
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ceived as a subsidiary law *; 6. foreigners sometimes 
obtain the privilege of having their disputes decided 
according to the laws of their own country f, 

SECT. 9. 

Of the Publication of Laws. 

No sovereign is obliged, strictly speaking, to pub- 
Msby in bis own territory, the laws, or ordinances of 
the sovereign of another state. However, when such 
a publication is requested, it can hardly be refused 
Row-a-days^, unless there be something in the law 
itself which renders it improper. 

SECT, 10. 
Of Privileges. 

The right of granting privileges i?iay be looked 
upon as an annex to the executive power. Like this 

power 



• Fofincrly, ii was not rare to see, for instance, the laws of the city 
of Lubec, the Saxon law, &c. received as the subsidiary law of other 
states ; and, even now, we find instances of if, particulary in Germany, in 
the leodal law, in that of bills of exchange, &c. 

f Thus a ship, although at anchor in a foreign harbour, preserves its 
jurisdiction and laws. See Vattcl, ilroit dts gem^ 1. i. c. lu. $ 'ii0. 
By land also, many consuls have a light to determine the disputes that 
nay arise between subjects of their sovereign, and according to the laws 
of their own country. See de Steck, Handelsvertragty 1782. Idem, nym 
Jkn Comulit hamUhiier Nat'toneny in his Fersuchey 1772. p. llQy &nd tbo 
fDllowiog. See, lower down, the chapter on comnicrce* 

X MoiKB, Fertuchi ▼. 8. p. 61. 
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power it can extend no further, with regard to the obli- 
gation produced by the privilege, than the subjects of 
the state ; because such an obligation can be imposed 
on those only from whom the sorerci!>;n has a right to 
exact obedience; but a sovereign may bestow privi- 
leges on foreigners, and authorize them to enjoy tliem 
in his territories*. A privilege granted in a state, 
may have effect on foreigners, because they cannot, in 
tlic territory where it has been granted, undertake, or 
obtain, any thing that is contrary to it. 

But, out of his territory, a sovereign cannot bind 
foreign subjects by any privilege that be m&y grant. 
Formerly the Popes and Roman Emperors f often took 
uijon them to grant privileges in foreign states ; but 
at present, the right of the first is not only confined 
merely to spiritual aBkirs, but even there his power is 
nearly as limited as in temporal affairs. The Emperor 
grants no more privileges of this soit, neither has lie a 
right so to do more than the other crowned lieads. 



SECT. 11. 
Of the Right of conferrvig Emplm/ments, He. 

The sovereijjn not being able by himself to oc- 
cupy all the difierent departments of the administra- 
tion, ought to hare a right to appoint others to assist 
him. 



■ BoHHiK, priQcIp>jiiT.pab1.iiiiiT.p. ip.1,3. c>$. 5 SB>— Moiu, 
iwd, *. 7- p< m. 

t MoiU, Staattntit, >, 1. p. S37. 



him. It is right also that he should be the distributot 
of bonburs and dignities. He may admit foreigners 
to employments in his government, or he may exclade 
them from it; and he may forbid his subjcctSy b» 
long as they wisli to remain so, to serve in foreign 
atates, whetlier in a military or civil capacity $ ancf 
jtbis without giving any just cause of tiiribragc to fo- 
reign powers, provided that this prohibition be general, 
•nd not directed against any particular state. It is 
very rare, however, that sovereigns forbid those of 
their subjects, who are not already in the service of 
the state, to serve in foreign countries, even in a mi- 
litary capacity. But, it must be remembered, that 
aach persons still preserving the quality of subjects, 
preserve also tlieir obligations as such ; that the sove- 
reign may recall them when he stands in need of them ; 
and that, above all, he may forbid them to serve against 
the state. 

SECT. 12. 

0/ the Eight of confaring Dignities. 

Every employment bears with it the dignity and 
honours that the sovereign has been pleased to attribute 
to it. Besides, the sovereign may dispose of simple 
titles and dignities *, and add to them such personal 

prerogatives 



* Among dignities, that of the nobility, and of the dificiciit divisions 
that ought to be made of it in different states, merit ptcticulu atteatioa. 

a Part 
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pfcrogatives as he judges proper. It belongs to him 
also to settle all matters of precedence among his sub- 
jects* But the dispositions that the sovereign oiakes, 
relative to employments, titles, dignities, and prece-' 
dence, have, strictly speaking, no eflfcct in foreign 
coimtries; so tiiat, i. no sorercign has a right to re- 
quire foreign states to attribute to his subjects, the 
dignity, honours, anJ precedence, that he has thought 
proper to grant tiiem at home; 2. no sovereign cai% 
confer a title or dignity on any one who is the subject 
of a foreign, state, against the will of the sovereign of 
tiiat state. 

SECT. 13. 

Of the Effect of this Right with regard to Foreigners. 

« 

By observing tiie practice of European nations^ 
we see, 1. that with respect to military employmentt 
and dignities (concerning which almost all the chris- 
tian states of Europe have placed themselves nearly 
upon the same footing), no sove^eiga refuses to cause 
the subjects of another to be treated according to tlie 
military title that th^r sovereign has conferred on 
them, and to grant them the honours and precedence 
answerable to their rank. The quality of the sovereign 
who has placed them in that rank, has no influence in 

. * matteri 

' ~ ^ '■■ ' ^ 

Hn of the titles that tie geneially dined among the superior Bobiiitf» 
•udi asDttkCy Marqais» County were originally employmenis toconH 
pamied frith dignity; but, in process of time, these emplojTtiontt are be- 
come, in many sutcst simple dignities. 
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matters of precedence, although it may sometiitics 
giire rise to arbitrary distinctions* 2. We see that the 
same is observed with respect to civil employments *, 
and simple titles and dignities f, except that, as far as 
relates to precedence, it is often almost impossible to 
give a foreigner exactly the same rank that he possesses 
in his own country Xf because of the difference in the 

civil 



* The functions of an employrnent can be exercised on subjects 
ooljf and not to the prejudice of another sovereign on foreigners out of 
the territory. It was, then, extraordinary enough to see, formerly, the 
notaries of the Emperor and the apostolic notaries of the Pope, exercising 
their functions in the different states of Europe. See Du FatsHK, in his 
ghtsafy^ under the word notarius, MASCAaous, Je prqiatiorubms, v. 2. 
conclu. 920. n. 10. The different states have successively reformed these 
abuses by suppressing the exercise of the functions of the imperial nota- 
ries, as did England in 1320. See RvHea, acta puhl. t. 3. p. 829* Scot- 
land in 14G9« SeePvTTER, tpcdm. juris pt^h medii ^nr/.cap. 11. $ lift. 
France in 1490. See Du Fres.ve d. l.l. a. The functions of the papal 
notaries have also been retrenched in many states of Europe. See Stoe- 
Bfta, de notariit invmtar conficientiBus, at Strasburg, 1778. p. 16. 

f We must not confound the acknowledgment of a dignity, which 
it is evident that a foreign sovereign has confcncd, with titles which 
another state only has condescended to consider as sufficiently proved. A 
man who calls himself a foreign prince, &c. (nd who is acknowledged as 
such in one state, is not on that account to dispense with proving his thfc 
in another sute, and particularly in that from which he pretends to hoW 
bis dignity. Circumstances onist decide how far the acknowledgment #f 
another state may lead to a presumption in his favour. 

X He, for instance, whom a sovereign has created Count, or Coun- 

ipdkffiaf state, will be acknowledged as Count, or Councellor of state^ 

evciy where; he will every where enjoy nearly the same honours (not 

rigbtt belonging to the constitution) that he enjoys in his own conntry; 

Wt it do«i Dot follow from thence^ that be is the equal ot alt those who 

be«i 
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civil arrangements of the several states, and the instil^ 
ficiency of the regulations they have adopted on thfe 
subject of civil rank. This difficulty is much dimi- 
nished in those states where the civil employments are 
|)ut upon the same footing as the military ones; 



SECT. 14. 
Contimiaiiom 

Though a sovereign may forbid his siibjects td 
iU:cept of any title or dignity from a foreign sovereign^ 
yet tliis prohibition is seldom extended to subjects whd 
are not already in the service of the state ; and there 
are few states where the subjects^ even in the service of 
the state^ are forbidden to accept of titles or dignities* 

H from 



l>eir the tame title, heitheras to rank or prerogative. It i^easy to petf 
teive, hour difficalt it mtiat ofteh be to determine even ofi the prindpM 
that ought to be followed, in deciding on the rank that is due to him with 
t^pect to others, 'the distance between him and the perton of his sove^ 
leign cannot, at least always, determine the point. The rank of the sore* 
feign alone decides hothihg. That a reigning Duke, Count, &c. ought to 
teke the 'lead of those of the same rank who are only subjects, is deai 
thou^ firom reason, analogy^ and cusiom. A hian in place also ought to 
take the lead of ahothef who has only the title of it ; but these are fat 
Irom being all the doubtful cases. See on the precedence of individuals^ 
^.C. F. HtLLBACH, meSfatiofttt Juris prcvedria moderm, UpS. 1743. 4to. 

* The Emperors have conferred on a great number of foreigners the 
dignity of Prince, or Count of the Holy Empire ; but rarely, and veiy lat« 
ieriyonly, those dignities have been conferred on Germans by foreign 
powerr, TKU U aaobienraUoo of Mr^ Mosia^ Mrmnrti^ Sumttrtchig 
p* 831. 
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(rom foreign powers*, although the latter ought 
to obtain the consent of their sovereign, before they 
make use of this prerogative^ 

SECT. 15. 

0/ ike Bights of the Sctvereign as to the Property in the 

Territory. Of Imposts. 

The expenses of government ought to be defray- 
ed by all those who enjoy the protection of the «tate< 
When the revenue of the domains is not sufficient for 
the purpose, imposts must be raised. A foreigner en- 
joying the protection of the state, cannot, while he re- 
mains in it, expect to be entirely exempted from im-^ 
posts. Besides, it may be made a condition of his 
admission. He may even be loaded heavier than the 
born- subjects of the state, if no treaty between this 
state and his own specifies the contrary, f Yet, as 

far 



* The Republic of Venice, however, does not permit iny membex 
of the soYereign power to accept of a foreign dignity. See Lb Bret, Vof 
lesitngem, ▼. 1. p. SCO. In Poland it is not permitted for the nobility to take 
on them any title of high nobility bestowed by foreign sovereigns. See 
ToTZB, ▼. 2. p. 842. Many states of the Empire have placed themselves 
upon the same footing with respect to titles and employments bestowed by 
foreign princes or states ; but they could not do the same with regard to 
dignities of nobility, at least such as are conferred by the Emperor, al- 
^ough, for good reasons, they may forbid individuals from making use of 
<hem. See Mosia, Sfaatsrecht, v. 5. p. 402. and the following. 

f This point is the object of the greatest part of the treaties of com- 
merce, and it is often agreed to place the subjects of the contracting par 
ties reciprocally opon the same footiog with regvd to imposts. 
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far as concenis personal imposts^ it is customary not to 
exact them from foreigners, till they have for soiiie 
lime been inhabitants of the state. * Imposts on real 
Estates, on the contl^ary, f and duties on the entfy 
and consumption of merchandi^s, bught to be paid 
indiscriminately by foreigners as well as subjects ; uiv^ 
less they can prove an exemption %» Consequently 
the tolls that are imposed for the maintenance of in- 
Btitntions of public utility, duch as turnpike roads, ca- 
tialSjt Sec. are C(^lected indiscriminately from those whb 
profit from such institutions. 

0/ Duties, 

^IThe sovereign, not b#ing obliged to permit the 
entry and passage of foreign merchandises, may re^^ 
qui/e payment for such entry in affixing certain duties. 

H 2 These 



•* ThUtfermoOghttobeftzedtyllielKWBoCtlieccMitttiyk InLowtt 
Smooff for eztmpley a non-fnhrileged foreigner ivlio takei fomiibed 
fOORBs or 1 boiUfey- begins to be taxed tfatseooiul toonth of hii nMitaU. 
See WiuiCB, Aunatg am dttt Bnmmek^ndg^ Lmmimrgitdu m Iminwnmimm 
pm, p. «7. 

f ^Hm eoicoBi tbatfubfisted formeriy in tome pirtt of G cn a u qr fl( 
DOC making foreigners pay taxes for their fsal estant, is destitiito«f ioUi 
foundation^ and is no longer observed, except in aveiyfeir placet. 
MTWSlNGiay oisrrvatiMH/m eenturia, i obs. fi4. (1015). 

X We shall see in the sequel to what d^ree this exemption ttjoes 
place in behalf of foreign princes and ambassadors. The immonitiot 
enjoyed by colleges, the military, ftc« ttiuaUy oonctQi ptnonal ivpoitt 
only. 






y* 



|00 ^ffTSENAl* mOHTS, AND [ 6. lit* 

T^se duties might be raised arbitrarily if policy did 
l^ot Qppose it, and if their extent was not fixed in the 
treaties of CQ^ioierce *- Th0 demi-sovcreign states of 
the Empire are more particularly restrained in this re* 
sp^c( by |he laws of the Empire f. 

By the same principle of right that the sovereign 
^^pp$es conditions on th^ coomierce of foreigners in 

bis territori^^ the ta» qfiiape tf and many other taxe^. 

It.. 

XOay be justified ; which taxes, though lucrative to -the 
iftat^, are very injurious to the Ub^^ and commerce 
of foreigners. But, the fear of retaliatiQO, or other 
reasons of state, hinder them very often from being im« 
posed. The impositiop of them is sometimes with- 
held also by laws and treaties ||. 

SECT* 



• • • . ! ■ f . 'V 



I • , 



* The amngements concerning duties, form one of the tactt \m* 
'^portant articles in treaties of commerce ; but the variation to which they 
are subject, obliges the contracting parties to form a tariff for a few yean 
enly, even when the treaty itself is made ifbr a much longer time. 
- t Se^A<?C»I>W«t,linR. art.|. il,s^,8,ft,•»iV^#«tl^ 
II Thus the tax of ^a^ is restrained in the Empire^ as fef m vl^M 



.1.. 



SECT. 17. 

Of the Dmt d* Au/mine. 

F&OM the right of excluding all foreigners froni 
the territory is derived another right, the droit d^dth' 
baine *. In virtue of this right, the heritage of a fo- 
reigner, who dies without leaving heirs in the country, 
falls to the sovereign, or to the chief magistrate of the 
place where he dies f , to the exclusion of the heirs that 
he may have out of the country. This singular right 
which was formerly exercised with the utmost rigour 
towards all foreigners^ , particularly in France, and, 
from her example, in all the stated of Europe, baa, 
been, in process of timts, pretty genei-ally abolished 
by law or treaty. Even France |) exercises k now to- 

H S wards 



^ For the etymology of the Word tmhaine^ see Do Cakoc, in his 
iC/tmL '^toA. ling. GmiL and Menaoi» Set, itytmlofp^, under the worff 
MuiaiMe, For the origin of the drnt d'aUame, tee Nhnteipntm^ •sprit df 
Uit, Ut. 91. c. 17* See also BoNMHovaa, dt jun detraetms^ c. 8. J !• 
— 4« — ScHVBAC, dtSammun transport^ stti. eas, M. C. 4. § 5, 

f Ift FVance it is the king alone who exercises this right, though, 
formerly, the nobility exercised it also.' SeeBAoi^uftT, At dnit d'atkdmp 
in his works, tome l. p. 4. c. 27. In Germany it was frequently exer« 
cised by cities, and even by the nobility. 

X Foreign princes even were not exempt from it. See Do Por^ 
tTMti toueiant lesdrMts du roi^ tome 1. p. 075. 

II The catalogue of treaties, letters patent, &c. by which France has 
renounced this right, in behalf of many powera, and almost aU th« 
states of the Empire, may be seen in Mr. de St GsaiKs, di km oAinagH 
iu Gtt/Sa^ Argentor. 1778, 4. ScH0L9Xia> SumttasiscigtMf Heft. Si* 
17S7i p. S99» and the following. 



.* • 



wards a very few states only ; and almost all the other 
states * have laid it totally aside^ except that they may 
now and then exercise it by way of retaliation. Some^ 
times certain classes of foreigners are exempted, or an 
exemption is permitted in certain cases, which, how- 
ever, must take place to the prejudice of the sovereign, 
imd not to the prejudice of a third person f. 



SECT. 18. 
O/tJie Right of Deduction and Tax on Emigration. 

To the right of aubaine has succeeded the more 
moderate one of deduction (jus detractus), in virtue of 
which the sovereign, or other magistrate, retains a 
part of the heritage, which falls to foreigners out of the 
state, in permitting them to'succeed to the rest. The 
exercise of this right is still more general, even among 
the states and imperial cities of the Empire : however, 
in a great number of treaties ]:, it has been abolished^ 
or the contracting parties have agreed not to'exereise 
it, except by way of retaliation. 

The tax on emigration is paid in many places by 
a)l those, whether born subjects or naturalized foreign-; 

ers. 



* For the exercise of this right in Germanyy see Mosst, mttaUrtiga 
S^aattneit, p. 831. 

f PoPFiNDOirFf 4mimadven,jMriSf T» It sdimadT. 53* 
t BonNiorrBi, dfjmn drtrMtn^ 
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crs ♦, who quit the state with their property, in order 
to settle themselves in another country f. Many mo- 
tives seem to justify this tax ; yet it has been abolished 
iri a gr^t number of stales by particular covenants, or, 
at iea^, abolished so faf as not to be raised but by 
way of retaliation, 



SECT. 19. 
0/ the Judiciary Power. 

One of the most essential rights in the hands of 
the sovereign i§ the Judiciaty ponder. It extends indis« 
criminately to all who are in the territory, apd the so^ 
vereign only i^ the source of it. But, it must be remem- 
bered, l.that there are persons whose exterritoriality 
exempts them from this jurisdiction, such as foreign 
princes and their ministers, with their retinues; 2. that 
the sovereign sometimes grants to foreigners the privi- 
lege of being tried by their own judges, under the 
name of consuls, or some other title, 

The tribunals of a state being intended to set aside 
all Jvcts of violence between individuals, foreigners, 
even though they sl^ould not live in the territory, are 

H 4 obliged 



* With respect to these, the number of yvtrs that i stiinger mast 
romain in a state, to become a subject of it so as to be liable to this taz> is 
Scneially fixed, and in that case the hardship is not so great. 

•f In Germany this tax is raised frequently enough, even by mtini- 
clpal cities, and in some places by the nobility, on all those who retim 
frfim their jurisdiction. See Porrsa, imtlMkms juris ^l (i 7 87> § 80t« 



r 
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cj^j^ed to address themselves tp tliese tribunals to ob? 
^o justice against the subjects of the st^te ; aqd if those 
jE^ainst ^hpoi they proceed should be only temporary 
subjects, tbey must nevertheless plead at the same tri- 
bunals. But, on. the other hand, the sovereign is, to 
all intents and purposes, obhged to administer justice 
f o them as promptly, and as impartially as if they were 
his own subjects. 

ForeigniTs have never a right to demand a pre- 
ference in judicial proceedings, nor have they a right 
to demand judgment by a special court ^. And if (in 
^ases where the competence of the judge is indisputable) 
the cause has been determined according to fprm, and 
the judg^ is not suspected of having acted contrary to 
his duty, the sentence that he has pronounced in the 
last resort cannot be called in question by any foreign 
power, whose subjects may be dissatisfied with the 
decision t« This principle is justified by the reciprp^ 
cal advantages of nations. 

But 



* In tome places special courts have been ^>stitated, (idier lor i^ 
constancy or for certain times in the year> to judge the causes of foreignen ^ 
such, for instance, ar^ seen at the great fairs, and in great commercial towns j^ 
|>ttt this most be considered as an efieet of the good pleasure of the sove- 
reign. No foreigner has a right to demand such a mode of trial, unless i(^ 
has been fixed on by treaty. 

f. See, on this subject, the pieces that appeared in the ifispute hCf 
twe^ England and Prassia, concerning the decision of the Eaglisb coui^ 
pf Admiralty on the prises made from the Prussians by the English privft« 
feeiB, ia 1745 and the following years. Empoti des motifs ftu mt tUtermmi k- 
rti Jt^rmsih mttrf mnit mr ks aifitftmc dm mrU SiUdf, k la Htye^ 1 7ftS, 4» 
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But a formal refusal of Justice, of an unusual (\er 
Jay, is a vioUtion of the law of nations. And if « 
foreign subject has reason to complain of it, bis sove* 
reign may not cmly retaliata, but may make use of all 
the means employed by nations, when their rights are 
invaded by others. He may make reprisals*, and 
even declare war, to oblige the state which has thus 
fkiled ii) its duty to iqake a proportionate satisfaction. 



SECT. 20. 
0/ the Effect of civil Sentences. 

In determining the cfiect that a sentence pro* 
flounced in one sute may have iii otlier states, it is ne- 
cessary to distinguish two points.: its execution and ita 
validity. ^Vith respect to the first, no sovereigu is 
positively obliged to execute in his territory a seutcnca 
that has been pronounced out of it f. Nevertheless^, 
1. the particular connexion subsisting between seve- 
ral 



In GemlBil, A*fiiinni£ irr in dim tUlftmrim» ftBirmil ligmJittm Ch«> 
chtM, &c. « BtiliD, 17S.1, 4. 71r Dnii ^ Smutlt't Itlltr fy fin Jb. 
jatfi trda tm Mr, MiicM, Land. Iji3. tnuilued inio Frcucb ind Gafa. 
mu. At ii^ftiai/irtiptr^trrmarlUMfMlitfrtmtdiifalrittwmBaf. 
luuiatdPnaua, ioEoglJih aadGanuo, 17M,4. Alt nilfut Cnm Aov 
piece* iitQ be found in Jtffruirr, tin. n fi. 17»8, toowl. p. kir- ndr 
iqMo(i>< yfrmei, vol.4, p. 441. 

* S«e tbediipuU betWHnHoll«D4andVci^itBeonMniacdi»iMe- 
pTCboncItBd Joidu], In (l>eGuetletiifI«rdtn, irsd. SaeUuuuiV 
<Hl(rfwrft vtn lUland, i.Siuli, p. isa. «.Stuk, p. 41. 

t J.H.BonMtn, friiKifi.jv.fiM.iaB*. P. ipecUl, 1. 1. e. 1. fS> 
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r^ states^ and in virtue of which they form a composed 
state, may oblige them to execute reciprocally every 
sentence pronounced by a competent judge *. 2. Some- 
times states enter into reciprocal engagements by treat}*, 
for the purpose of executing sentences. 3. Friendship 
and utility often induce a state not to refuse the exe- 
cution of a sentence, pronounced by a competent 
judge^ when the usual request has been made with ^n 
offer of rendering the like service ti 

With respect to tlie validity of a sentence, pro* 
nounced in a foreign territory ; if such sentence has 
been pronounced by a judge every way competent, and 
is the result of a trial conducted in tlie usual mode, 
according to the laws that ought to serve as a basi^ for 
the decision, and if the cause has been judged defini- 
tively, no foreign judge can admit of a second suit on 
the same cause, between the same persons : the sen« 
tence has the same force as the awards of arbitrators, 
fi^ced on by the parties, ought to have in a stat^ of 
nature %, 

SECT, 



• Itttfr of Mr. Benmngen to Nfr, ie fVitt, 1 5 Oct 100«. 

'f But the Seven United Provinces seem not to have adopted this 
amttigeiiient. In Germany there is no general Uw providing for the 
ci«eoti«n of sentences, proiiounced out of the territoiy, by particular tii- 
Innait of the empire \ and if these executions take place between somt 
pM3»M, it is in consequence of particular treaties or of simple custom. 

X See, however, what passed in the trial between the Marchioness 
^Eimwt and the Frinet JPAnkab Sdaumhoi/rg. Puttii, Rrckfs/affe v. 3, 
pwiB, and the foUowing. Mot la, Z^siiv mfanm ntutn Stamtsrecit. r. a . 

p. 53£8« 



r. 
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SECT. 21. 

Of voluntary Jurisdiction. 

The same principles hold good with regard to 
the jurisdiction commonly called voluntary, in opposi- 
tion to contentious yxx\^\cXxoTi. This jurisdiction can- 
not, any more than the other, be exercised over per- 
sons and property out of the territory : ♦ while, within 
the territory, on the contrary, it extends to foreigners 
as well as subjects. But the acts that a judge, invested 
with this jurisdiction, has been authorized to pass, are 
considered as valid, in whatever country they are to be 
put in execution, t 

SECT. 



p. 553. And in the trial of the descendants of the French prince» Nasi 
Siegtn against the house of Nuiuai. See Dtductlom bibli9 thek, p. 1. p. 19f» 
933. 

* Hamnbson, tUjitrisdietioney p. 46, and the following. 

•f Thus no magistrate can constitute guardians, otherwise than le^ 
latively to the property submitted to his jurisdiction. Even the mafpstrate 
where the minor lives, caimot authorize a guardian for the administration 
of property in a foreign country ; unless authorized so to do by tratty. 
Sec, for instance, the treaty between France and Holland, 1730» art. 87. 
Aqd even letters of emancipation can have no effect with respect to pro* 
perty situated in a foreign country. But, on the contrary, as to the act by 
which such guardian has been appointed, or by which the minor has 
been emancipated, it is cstry where looked upon as valid. For a power 
of attorney, given to a foreigner, to be admitted, it suffices, in the first case, 
that the guardian should produce his authority ; and in the second case, 
^hat the minor should prove that he has been emancipated in his own 
foimtiy. i 
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SECT. 22. 

t 

Of the criminal Power. 

The end of civil society requires tliat the sove- 
reign should have a right to forbid actions hurtful 
to the state and its members, to award penalties for 
such actions, apprehend and judge the criminals, and 
execute the sentence pronounced on them. These 
rights coliectiyely taken, together with what is annexed 
to them, form the criminal power • This power ex-» 
tends to every one in the territory, whether subject or 
foreigner. So that, tliough foreign sovereigns and 
thtfir ministers may not be subject to the jurisdiction of 
the state, }^et the sovereign is justifiable in taking such 
moaourco against them, as are necessary to save the 
state from the dangers into which their crimes would 
otherwise plunge it. (See the chapter on Embassies). 

A sovereign can punish foreigners, whether they 
have comoHtted a crime in his dominions, or whdtRer, 
after having committed it in a foreign country, they 
seek shelter in his dominions. * In neither case is the 
sovereign perfectly obliged to send them for punisb- 
roftnt to their own country^ nor to the place where 
the crime was committed; not even supposing they 
hstve been condemned before their escape. According. 

to 



• G. L, BOBMVi, de dtHctts ttttra iarU9tilim' oMuis, dbct. V. 3i 
ex. SO. 
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to modern custom, to send a criminal back to the 
place where the crime ha^ been committed, is more 
frequently granted, on the request of a power who of- 
fers to render the like service, * than to send one from 
the place where the crime has been committed to his 
own country, or to some court of justice of his owu 
country. This latter is never granted, except in virtue 
of treaty ; or if it be, the sovereign must have an ex- 
traordinary deference for the power who makes the 
request, t The states of the Empire generally J ob^ 
serve the same rules in this respect, as Independent 
states, and never grant these requests^ but in virtue of 
treaties (of which there are a considerable number), or 
out of a reciprocal inclination to be serviceable to each 
other* §» 

SECT. 

-^yi j ■ I J ' " J" I I. ■ ■■ ■■ II mm 

* We oftoi tee instances of dits. See « recent example in tfie 
Amk Ckntif9mLn.S.B€Sli,i1%7* But if n state nerer refitsed t^give up 
a criminal^ it may be doubtful sometimes, when there are many poweci 
applying, to which itjought to give the preference. See what happened at 
Dantzick relative to the Count de la Sale. Adsluho, Stadiihtorie, ▼. 4» 
^ 80», and the foUowing. 

f Mr. de Vattel has observed that the Swiss do not refuse requests 
of this kind. See his droit des gem, I. 2. c. 0. § 70* See other instances 
in Mosaa, Fenuch, v. 4. p. 193. v. 0. p. 428. 

X The only exception, where the laws have provided for givipg np 
•Timinals, Is that to be found in the Register of theEpipire for 1C41, § 4y.« 
Wahl, defin arresfi prhilfgiafo, § 95. 

f Rifiiss, de Juries et obligatiomhtt tpeciaCum Rerum'puhl, German^ 
inter St m exercendajurUdicthnt criminali o^iiSf Sfttttgaid, 1767* 4* 
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SECT. 23. 
Of the Obligation of exercising this Power. 

On the other handy the sovereign, owing the pro- 
tection of the state to foreigners as well as to his 
isubjects, is obliged to punish with the same scrupulous 
hess, and with the same rigour, all crimes committed 
Itgainst the persons and properties of foreigners living 
"^n his territories, as he would punish the same crimes 
if committed against the persons or properdes of his 
bwn subjects. But, with respect to crimes committed 
but of liii territories, the sovereign is not perfectly 
obliged to punish the criminal who seeks shelter in hlk 
dominions, nor to execute a sentence pronounced 
against his person or property. However, the general 
good seems to require that those who attaek imme^ 
diately the safety of the state should not go imponisb- 
ed ; and, accordingly, in case of requisition, no so^e^ 
reign refuses directly* to take cognizance of such 
crimes, f. 



-•■— •»*-f«»»»"»iV'' 



• D'AvAUXy Mimoirti, tome 5. p. lo. 

•f The question concerning the choice of penalties to be infljctedoik 
criminals who have committed crimes in other countries, is amply; dis« 
cussed in MkistsR| 'vottstamU^ EinUitu^ mr peiiUiekm RtehtigeUfrtpn* 
in'/j P« 9t I 1. C. 10. § 14« 



V*' 

•T • 



SECT. 
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SECt. 24. 

Of the Extent of the criminal Power. 

Thb criminal power being confined to the terri-* 
tory, no act of its authority can be exercised in forciga 
Countries, witlioUt violating their rights. Consequent- 
ly, neither tlie pursuit of a criminal by armed men, nor 
a seizure or carrying away by force, * nor the con- 
ducting of a criminal by an armed force, can take 
place on a foreign territory, without permission from 
tlie sovereign ; except, at least, some treaty has beeu 
made that authorizes it. The same principles hold 
good between the states of the Empire ; except that, 
in viftue of certain laWs, f the pursuit of a criminal 
who has broken tbe peace, and who escapes into 
another state, is permitted. The extent of this right 
has been the subject of much dispute in Germany. It 
is a right that can by no means ba considered as a[>- 

plying 



* There are instances enough of this sort of violence, but they bare 
ever been regarded as very serious infractions of the law of nations. There 
are some remarkable examples of this nature in the allgemeine Geschichte itr 
veranigteH Niiderlandey V. 6. p. 877* InPuFFEKDoaPF, rt% gctta Fr, ff»U 
helmi, 1. 9. § 103. MosiB, Ftnuck, ▼. 0. p. 4C4» and Hamb, Corretp. 1783« 
n. 184. • 

t Register of the ^pire, 1550. $ 99, 10. It is doubtful, however; 
* whether this right O^e NachtillrJ takes place with respect to any othcf. 
crime than that of breaking the public peace* PuTTaai imtitut. jur, puUm 
1 470. (1787.) 
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plying to the states of Europe in general *, because 
it permits the following of a criminal with arms^ 



SECT. S$. 

Of ike Effect of a criminal Sentence 

By the same principles, a sentence which attack^ 
die honour, rights, or property of a criminal, cannot 
extend beyond the limits of the territory of the sove^ 
reign who has pronounced it f. So that, be who baa 
been declared infamous, is infamous in a foreign coun-' 
try in fact, but not in law| ; and the confiscaUon of 
his propert}' cannot afiect bis property situated in a 
foreign country : to deprive him of his honour and 
property judicially there also, would be to punish 
him a second time for the same offt»ice. 

SECT. 26. 
Of the Bight of pardoning^ 

The right nf canceling a criminal suit, or of 

pardoning the criminal, can be exercised by no sove^ 

reign* 



*-Se<B, boWcTCr, tivtxx, f^aiet, L ft. p. *Mi AM 0«iirM4 

« t Bat, thn mtf Mmedme* b«|)pefi u » neccMUj iui)Hi|Wllrti 
Ih, ftr iMttsoe, who bw beea dtprfrfl of hli nbUDrf, dipla y teeiM^ 

«4en, ate. bytbtWTtr ei pi «rfM coitfMTcd AeiK, tetttafuRbcr daho^ 
S» IM iHten ba my, t* ibe lUnfaKtloiu >lttche< t* IbeB. 

1 EnoiiKCUT, Jt mrtiMiim jurii fiHiiil, p. 9«, mhI Ite M* 
UwingOIMt. 
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reign, out of the limits of his territory 4 A prince may 
pardon a crime committed in his own or a foreign ter- 
ritory ; but this pardon cannot hinder a foreign sove- 
reign from prosecuting the same person, for the same 
crime when he can seize him. The prince who first 
pardoned him has, then, no means of hindering the 
effects of such prosecution, but those of intercession ; 
except in cases where the manifest innocence of the 
accused party authorizes coercive means, 

SECT. 2*7. 

Of the Coinage. 

Public utility requires that the right of coining 
money should be placed in the hands of the sovereign** 
He alone then can fix the title and value of it; andj if 
he docs not abuse his authority, the subject cannot 
refuse to receive and make payments in the money 
prescribed by the sovereign. Foreigners also, whether 
they live in the territory or only deal with the sulyecta 
of the state, are obliged to submit tliemselves to the 
laws of.the country with respect to payments, whether 
made or received f. A manifest detriment to their 

I property 



• During the seven years war, it was a subject of much diiptite^ 
whether the enemy in taking possessibn of a province, which he had 
no intention of keeping, could coin money under the stamp of tlic in- 
vaded coiintry. See Moser, Fersuck, vol: 8. p. 40. 

'^ Sometimes, in commercial treaties, foreigners are permitted to 
make use of foreign coin, even in public payments. See the treaty of 
commerce between Russia and England, 1770> art. 5* 



ill m ^1 l"^ 
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property only can authorize their sovereign to inter- 
pose in their behalf, on this subject*. But, the right 
of coining extending no further than the territory of 
the state, no sovereign is obliged to admit foreign 
money into his dominions; and, if he adn^its it, he 
has an indisputable right to fix the value of it, with- 
out respect to that which it bore in the country where 
it was coined f. So also the prohibition of such or such 
a sort of money, in the country where it has been 
coined^ or been current, does not prevent its passing 
current in a foreign country J. On these points, 
which affect the property of states as well as that of 
individuals, tlie rigour of the natural law has been 
preserved entire. The states of the Empire, which 
have no right of coinage, but as they have obtained it 
from the Emperor as a particular privilege, &c. are 
obliged to observe, within their territory, relative to 
the title and value of their money, what is prescribed 
by the general laws of the Empire. In other respects, 
they follow, towards each other as well as towards 
foreign powers, the general maxims of the law of 
nations. 

SEC'r. 



♦ What happened in Sweden, after the death of Charles XH. and 
in France, during tiic minority of Louis XV. may serve as instances on 
this subject. 

f RoDSSET, recueilJes mimoireu &c. vol. 10. p. 50, and ibe foUow. 
ing. Mosaa, Ftrwoh^ vol. 8. p. 15—46. ^ 

X Nothing, for insUnce, forbids the Germans to make use of those 
Louit itort of France, which that nation prosaibcd doling the reigns of 
Louis XV. and Louis XVL 
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SECT. 28. 

Of Posts. 

Since the fifteenth century, the institution of 
posts as established in France, has been adopted sue* 
cessively in the greatest part of the states of Europe *. 
For good reasons, it has, almost every where, been 
made one of the rights of the sovereign. The institu- 
tion becomes more and more universal^ and the dif- 
ferent states manifest their desire of rendering it so, 
by a multiplicity of particular agreements entered into 
for the purpose of combining the posts on their fron- 
tiers f. A free passage for the posts, and a particular 
protection due to them, are generally acknowledged 
in time of peace ^ and they have even sometimes been 
stipulated for by treaty J. The sovereign ought never 
to touch what has been confided to the security of an 
establishment of which he is the guardian ; except 
only in cases where the safety of the state renders it 
absolutely necessary. However, as the sovereign must 
be the sole judge whether such necessity exists, or not, 

I 2 it 



* On the origin of posts, in different countries of Europe, see 
W. Bed ST, vomJp93iregaif vol. 1. p. 07* vol. 2. p. 34, and the abridgement 
0( Rai CHARD, Handiuckf fur RtistnJe aller Stande. Lcipz ig, 1 7 8 4 . p . 2 5 • 

•f* MoSER, Udne Schnftfiti y. A» p. 101* 

J" III the treaty of commerce between Sweden and Holland, 1075, 
art. 15 ; between Savoy and France, 1000, art. ; between Sweden and 
Poland, 1705, I o; between Great Britain and Holland, 1715, art. 4. 
between the Emperor and the Turks, 17 is, 1739^ aru 21. 
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it is very possible he might extend his authority too far 
licre*} and, therefore, cyphers are made use of in 
■tate correspondencies. 

The sovereign, in taking on him the institution of 
the posts, becomes responsible for the fidelity of those 
whom be employs in the service; he ought also to 
take particular measures to protect the posts, from the 
Tiolations that others might conunit ; but, it doc^ not 
follow from thence that he is to he accountable for what 
is taken from the post by noleoce, unless it be some- 
thing at his own risk. 



0/ Rights relative to ReUgion. 

The rights of the sovereign relative to the reli- 
gion of his states (jura circa sacra), are reduced to 
these three principal points ; 1 . to determine, for the 
good of the state; what religion or religions shall be 
exercised in it, and what degree of liberty shall b« 
granted to each ; 2. to protect the religions, the exer- 
ercisc of which he has permitted, and to preserve their 
rights; 3. to exercise a supreme inspection over every 
ihing that concerns the church, in order to prevent 
and correct abuses that slide into the state under the 
pretext of religion. The rights of the memben of a 

reli. 



• WiDDiroiT, b farfait amiMuJtwr, t. 1. f 97. p. 4».— Mbiii, 
«f, T. 1. p. US. 
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religion, who have been permitted to form a church, 
that is to say a society, coq^st in determining what 
tends to the accomplishment of the object of the so- 
ciety, and to remove every thing hurtful to it. This 
is what forms the social right of the church (jus sacro^ 
rum) *, a right which was originally placed in the 
hands of the church of each state : no foreigner could 
partake of it, and much less arrogate the whole of it 
to himself. Nothing, however, can hinder the churches 
of several states from exercising this social right in 
common, whether in whole or in part, and then they 
may be considered, in this respect, as one great equal 
society. This was what was done in the particular 
councils, and, above all, in the oecumenical assem- 
blies of the first ages, till the Popes succeeded in 
making themselves be regarded as the chiefs of this 
society, which, from that moment became unequal. 
All the members of the churches in the christian 
states, whether kings or subjects, were subjected ta 
the Roman Pontifs ; who, not content with extending 
their power far beyond the bounds of the socilf right 
of the churches, laid their hands even on the tern- 
poral rights of the sovereigns. 

I 3 SECT. 



* G. Im BoHMER, principia jurU eammci\ g^eneral part, r. i. 9* 



^ 
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SECT. 30. 

Contintiation. 

Afteh a time, however, not only a part of Ea-» 
rope separated itself entirely from this unequal society^ 
giving to each of its churches their original rights 
(See Book 1. Chap. IV. Sect, I.), but even those states 
tvhich remain to this day members of the unequal so- 
ciety, that yet subsists between the catholic states and 
the Pope, have been able to suppress, by degrees, 
the abuses of the usurped authority of the latter. They 
have endeavoured to recover what is due to the civil 
power of the state, and to defend, with more or less 
vigour, the liberty of their particular churches, the 
rights of their chiefs, and the rights of the general 
church, against the exorbitant pretensions of the 
Pope. So that, at present, either by concordats or 
other means, the authority of the Sovereign Pontif, 
an atKlority httle compatible with the principles of 
public Universal right and the independence of na:- 
tions, is become much more restrained: the thun* 
der of the Vatican no longer decides the fate of 
nations. 



SECT. 
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SECT. SI. 

Cff the reciprocal Bights of Nations relative to Religion. 

As the sovereign has a right to choose whether he 
will pcroiit the exercise of a religion, which aims at 
establishing itself in his states, the foreign powers pro- 
fessing that religion, have no right to require the ex- 
ercise of it for their subjects, unless it be promised 
them by treaty ♦. Simple domestic devotion cannot, 
however, be refused to those who are permitted tq re- 
side in a state. 

No sovereign can, without a manifest violation of 
territorial rights, introduce his religion into a foreign 
state (either by forcible means or by missionaries), con- 
trary to the will of the sovereign of such state. The 
persuasion that a sovereign may be in, that the reli* 
gion he professes is the only true one, can have no 
weight here ; for it never can have been the will of 
Providence, that the civil order of a state should be 
overturned, for the sake of introducing into it what we 
merely imagine to be the truth. 

I 4 SECT. 



* For this reason, in treaties of commerce between powers of difTe. 
rent religionsy care is taken to fix the rights to be enjoyed reciprocally by 
tlie sultjccu of the two parties, with respect to their religioni burials, &c. 



/ 
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SECT. 32. 

Of the Right of lending Assistance to those who are of 

our Religion. 

If there should arise in a state a dispute between 
the sovereign and his subjects concerning religion, fg- 
reign powers have no more right to interfere, than they 
have in disputes purely temporal ; that is to s^y, they 
qught to confine themselves to the employing of their 
good offices, or lending their assistance when requested 
by the nation ; unless, indeed, they can prove an ac- 
quired right, expressly authorizing them to take part 
in such disputes *. Nevertheless, the powers of Eu- 
rope look upon themselves as having a more general 
riglit to espouse the cause of the members of their re- 
ligion, and even to lend them military aid. Accord- 
ingly, they have never failed to give this proof of their 
zeal, except when opposed to their political interests ; 
but these have such a preponderance in affairs of state, 
that wo liave often seen the most zealous nations, not 
only abandon, for a temporal object, the cause of their 
religion, but, cither openly or secretly, join the adverse 

party t- 

SECT. 



• For instmnce, if in a treaty of peace, of exchange, Ac. it has been 
settled what ahall be the regulations concerning religion in the ceded pro* 
▼inces. as was done in the treaty of Abo between Russia and Sweden, 
art. 8 ; between Austria and Prussia, 1 743, art. ; between Poland and 
Prussia, 1 773> art. 8 ; in the treaty of exchange between Sardinia and Ge- 
neya, 1754, art. 13, ftc. 

f Such is the history of almost all the wars of which religion hu 
been the motive or the pretext. See the excellent treaty of the late Ma, 
^TaoBB, VMT dm BfUptm-Kriqpai in \m IMauUmdm, t. 3. n* 7. 
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SECT. 33. 
Of eX'territorial Rights. 

Besides the reciprocal rights introduced among 
the powers of Europe, relative to their internal consti- 
tutions, many of them have established certain ex-terrir 
torial rights • (otherwise called fights of partial sove^ 
reignty)y in virtue of which one power possesses a per- 
fect authority over the territory or sovereignty of ano- 
ther power, in such sort that the latter is obliged to 
suffer, to do, or to omit, with respect to the former, 
that, which, were it not for an ex-territorial right, it 
would not be obliged to suffer, &c. and this without 
a reciprocal obligation on the part of the former. These 
ex-territorial rights, examples of which are to be found 
^ with respect to almost every right of sovereignty, do 
not hinder the state in which thev are exercised from 
being free and independent, so long as they extend 
only to a part of the tcrritor}', or only to some acci- 
dental right of sovereignty. But, on the contary, when 
a foreign sovereign enjoys one or more of the essential 
rights of sovereignty, over the whole extent of the 
dominions of another, or when these rights cannot be 
exercised without his permission, the state ought no 
longer to be considered as entirely independent, be- 
cause 



• Enoelbr£Cht, dt itrvitutilui jurit puhUeL Hclmst. \^li• !-»?•• 
^749. 4. FsLS, di tervtMlbm jurii pubUfi^ Arg. 1701. 1737* «• 
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cause the sovereign of a foreign country becomes, in 
part, its sovereign also *. 

When ex-tcrritorial rights have been established 
by persons possessing a right to dispose of the property 
of the state, their validity cannot be disputed ; nor can 
the state refuse the observance of them, except in cases 
where it is generally permitted to deviate from the 
stipulations of a treaty. 

BOOK 



• Neither the right gnnted to the Dutch by the Banier Treaty, of 
Btationing m ganison in certain fortresses in the territory of Austria, oor 
the promise, so often repeated by France, not to re-fortify Dunkirk, could 
4iiiim»h in the least the independence of Austria and France ; but when 
the Canhaginians promised the Romans to make war no more without 
their consent, the sovereignty of the former was no longer entire. — Many 
states of the Empire have granted to others certain accidental rights of 
•orereignty, even over all their territory, such as the post rights, for 
Insttoce; but this can never be understood as lessening the independency 
cf inch states. 



BOOK IV; 

OF TRANSACTIONS WITH FOREIGN NATIONS* 
AND THE RIGHTS RELATIVE THERETO. 



CHAP. I. 



OT THE LIBERTY AND SECURITY OF NATIONS. 



SECT. 1. 

After having examined the different rights apper- 
taining to internal government, in their relation to fa« 
reign states and their subjects, I come to the examina* 
tion of those rights of nations which liave for object the 
maintenance of the security and welfare of the state, la 
its relations with foreign powers. 

SECT. 2. 

No Nation is obliged to give an Account of its Actions, 

A NATURAL consequence of the liberty and inde* 
pendence of nations is, that every sovereign has a right 
to make, in liis own dopiinions, whatever arrangements 

he 
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he may judge proper for tlic internal security of the 
state ; whether it be to return' tlie blow he has received, 
or to ward off the one that menaces him. So that, pro- 
vkfed that he has the authority *, and provided he is 
not hoxmd down by treaty f, he may build or re-build 
as many fortresses as he thinks proper, as well on the 
frontiers as in the interior of his dominions ; he may 
augment the number of his troops and vessels ; make 
treaties of alliance, of subsidy, &c. and do, in short, 
every thing that he thinks necessary to enable himself 
to support a war, without being obliged to give an 
account of his proceedings to any other power what- 
ever. Yet, such exlraordinarv armaments seldom fail 
to give umbrage to the neighbouring powers, and 
to create suspicions, which every state ought to re- 
move when they are unfounded. P'or this reason, po- 
licy has introduced the custom of requiring explana- 
tions concerning armaments of this sort, and of giving 
such as ouglit to be satisfactory, even to states less 
powerful ; tliat is to say, when such explanations can 
be given with sincerity, and when they have been asked 
for in a becoming manner. Very often a sovereign 

informs 



* In sovereign-states, the fundamental laws ought to determine the 
degree of aathority that the covereign has in this respect* In Gernuuijr 
this authority is limited by different laws of the Empire. 

t For instance, France engaged, by the treaties of 17 IS, 1748, and 
176a, not to re-fortify Dunkirk. This condition ceased at the peace of 
1783. The republic of Genoa engaged, by the treaty with France of 
1085, art. 4. to disarm a part of its vessels. See Duscont, w/i. iiphm% 
tome 7* p« 3, p. 88. 
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informs before band, the powers in friendship with 
him, tliat he finds it necessary to take such or such 
measures of security. It is, in general, only when a 
satisfactory answer cannot be given, that a sovereign 
pleads that independence of nations, which dispense* 
with hJB giving any at all. 

On a principle established on this custom, it is 
looked upon that those powers who take umbrage at 
the extraordinary armaments of their neighbours, 
should ever precede hostilities by an amicable expla- 
nation ; and, indeed, this, to a certain degree, is ac- 
knowledged by the law of nature. 



Of the Balance of Powei: 

- "Every state has a natural right to augment its 
power, not only by the improveuient of its internal 
constitution and resources, but also by external ag- 
grandizement ; provided that ttte means employed are ^ 
lawful ; that is, thai they do not violate the rights of 
another.' Nevertheless, it may so happen, tliat tlie 
i^grandizement of a state already powerful, and the 
preponderance resulting from it, may, sooner or later, 
endanger the safety and liberty of the neighbouring 
states. In such case there arises a collision of rights, 
which authorizes the latter to oppose by alliances, and 
•T«n by forca of arms, ao dangerous an aggrandize- 
ment, 
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inenty without the least regard to its lawfubiess *< This 
right 16 still more essential to states which form a sort 
ct* general society, than to such as are situated at a 
great distance from each other ; and this is the reason 
why the powers of Europe f make it an essential priiv* 
cjpic in their political system, lo watch over^ and 
maintain the balance of power of Europe. 



SECT. 4. 
Vrigin qfthcSrjstan of the Balance of Power of Europe. 

In all ages, nations have regarded with a jealous 
eye the disproportionate aggrandizement of any one 
amongst them. We see that many enterprises were 
undertaken by the ancient nations, to diminish the over- 
grown 



* LeComte de IlEHTZBEitOy «wr As vMtahU riciesse des iidis^ U 
$sUnee dm eommerccy tt ceUe dttpomv^ir, Berlin, 1780. 

t At least, the greatest part of the powers of Earope have loudly 
asserted this right, in more than one instance ; and if others have disputed 
Up it wan only at times when it was to be exerciKd against themselves : 
and it ought to be observed, that, even in those cases, the application of 
Che right was the object of dispute, rather than the right ioelf. The 
opinion of learned men, on the necessity, the lawfulness, and utility o" 
this right is far from being unanimous* See Lisola> /r ipuciier de ritat *t 
d'JHtttct. 1C77» 13. Lehmamn, trutina Eunpa, Jena 1710. L. M. KiiiLBy 
di trutina Europe qum vulgo appetlatur die balance frmc'pua htlii et pacli 
mrma. Gottingfn, 1744^. 8. ReJUxloni touckant i*£fuiti6rf, sce Europ, 
Fama. p. 06. p. 188. D. G. Steuib, Pru/inigdfr re/Uxkntf ftc. See his 
KfhfHttimdfH^ p. a. n. 8. V. JcsTI, Chimair€ da GUickgtvtichtt voh Eu* 
rop^p Altona, 1785, 4. 
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grown preponderance of some particular state* ; but 
they wcem ncrer t« have made the maintenance of « 
halance of power a regular system of their policy. The 
greatness of the Romans, and, since the migratiBn of 
the northern nations, that of Charlemagne, and, per- 
haps, that of Henry V. t, are connncing proofs, that 
it was very long before tjie nations of Europe saw the 
necessity of attending constantly to the prevention of 
dangers of this sort. It was not till the sixteenth cen- 
tury, when the immense addition to the jrawer of the 
House (^ Aostria, and to that of the King of France, 
roused them from their lethargy : they then began ta 
fear that one or the other of those powers might esta< 
blish an universal monarchy ; and since that time, fol- 
lowing the example of England, the other nations of 
Europe have never lost sight of the system for main- 
taining a balance of power J, Some of tliem, however, 
consulting their immediate interests on\y, have now 
and then deviated fr6m this system. 

The greatest part of the states of Europe look, 
now-a-da3's, upon this right of maintaining the ba-** 
lance of power, as a right that belongs to them f. 

It is ior poUtiuians to determine when this balance 
h' 



■ C. G. HitH>, pngT. Ji fiAnim W Rtmamnm ifm tmrnimuiln 
uiamm mnlii ttnumjvi enaui, Goum^a, ITM, lol. 

t See Bsiea, IKbitaMj p. *l- and Ibc Mlowing. 

t Sm tbe UMory at (be biltnce of powrr af E«aopc, ScsMio)*, 
SmiiiUBii in Jit Siiutrmhitinelufitw, P.I. 

H OsN-ritii, rUhmti/, vol. 1. p-»u, uid the liiUnrinf . 
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is in danger *, and to point out the means of re-esta- 
blishing it : the history of Europe proves how many 
vicissitudes it has undergone siuce the beginning of the 
sixteenth century. 



SECT. 5. 

Of the Balance of Power in some Parts of Ew^ope. 

The principle treated of in the last section, may 
autborizc the powers of a certain part of Europe to op- 
pose the immoderate aggraudizcmcot of any state 
among them. Hence the system for maintaining a ba- 
lance of power among the E^istcrn powers of Europe, 
^mong tliose of the West, or tliose of the North f ; 
among the states of Germany J, those of Italy || ; 
among the Europeans in America §, &c. The same 
principle may be applied to commerce ^, and more 

par- 



* It is clear, that it is not always the extent of the acquisition that 
OQsht to determine the (danger. Every thing here depends on circum* 
stances. The annihilation of a state, which at present serves as a counter- 
poiMy may become as dangerous to the general safety of the nelghbourins 
ttatet, as the immediate aggrandizement of another state. 

•f» V. ScHMAVsSy EhUtitmng im Jie Sttmtrwhumchajien^ vol. 3. 

X GaNTiiEa» V.I. p. 970. 

H MosEKy yitrsmck, v. p. 73. GuNTHsa, vol. 1. p. 37». 
«• f Mofllfty NorJamerica mack den Friedausckluuen m 1785, vol. S. 
p. S10. 

f VtHiRTZBKROy £s:tunsurUrich€stedel*itat^ 
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particularly so to navigation * ; but it never can be 
carried so far as to hinder a state, by force, from ex- 
tending its commerce by la>vfiil means, or from aug- 
menting the number of its vessels of war; at least, 
while it does not abuse its power by exercising or ex- 
tending an usurped empire over the seas. 



SECT. 6. 

0f the Liberty of coficltuHng Treaties. 

Every free sovereign state has a right to form 
with other powers whatever treaties may appear to be 
conducive to its interests, provided such treaties do 
not violate the rights of another. Foreign powers can- 
not force a treaty upon a free state, nor can they dis- 
pose of its rights by treaties made between themselves. 



SECT n. 
Rejlections on this Liberty, 

This liberty is reciprocally acknowledged by all 
the powers of Europe, as &r as the theory goes; but, 

X in 



• See the declaration of Fnmce, 1758. Mostt^ Sei/rSgt, y. 1. 
p.^9. La votM Hire du citoygn ttAmsigrdam, cu riflemom mr ks iiffmrnpre*^ 
t'tnttt (1755). V. JuiTi, Ckim^re dei Glncl^pmeku in BmJhtfi^ mod 
Sehijfkkrt, AXtODML, 1750. 4« • 



• _ 
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in the practice, 1 . modern history furnishes exam- 
ples enough*, of a combination of powers having 
forced independent states to aceede,. against their 
will, to treaties made by the combination,, and eren of 
Hhcir having put such states among the contracting 
parties, without deigning to consult then» beforehand*. 
2. In a view of the weaker states of Europe,- we see 
that they are far from being able to exercise that li- 
berty, relative to treaties, which the univertol law of 
nations attributes to them ; and that there are but too 
many of these little states, whichy ei^o3ang a nominal 
independence, are 7'eally dependent on their too power- 
ful neighbours f. 3. Sometimes! t happens that nations 
have themselves contracted their liberty of malihg 
treaties, by treaties they have already made with other 
powers { ; and ttie demi-sovereig» states are subjected 

to 



« The partition treaties concerning the Spanish tneeesaion, the- 
treaty of the quadruple alliance, 17] 8, the peace of Aiz-I»-ChipeUey 1748, 
may serve as examples here. See Moser, Vermek* toL •. p. 307. 

•f* V. Steck, «Mr ii^y Eimschttessung nmtdrititn Maekt m amn Tpoctafi 
und voH dent Beitrittanes dritten Stoats aur einem grfcUottmen Btaubussi, See 
his AnsfmAnotgen ■ffolitiscifr undrechtSchr Materim, ItfC. O* 8. p. 48. and 
die following. 

X For instance, several princes of India, after having gnnttd an ex«- 
clusive commerce to one nation, have no longer the right of making com- 
mercial treaties with other nations* Soj in renouncing the commerce of 
India, as Charles VI. did in 1731, relative to the Austrian Low Countries^ 
the right of making treaties relative to such commerce is also renounced ;. 
but this is because, in a like case^ making a titaty wotdd violate tbt.rigM 
ofanotber. 
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to certain laws *, which sometimes act as restraints on 
their liberty of making treaties* 



^ " -• II 
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(OF THB EQUALITY AND DIGNITY OF l7AtlONS^ 



SECT. 1. 

ty Titles, kank, and ffonoUrs, in general. 

KotwithstAndiIcg the difference in power^ or 
ill forms of governrbent, all states enjoys according 
to the universal law of nations, an entire equality of 
rights relative to honom*s> and to every thing con-^ 
cei^ning theihi Each nation has a negative authority 
over every other with respect to its honour ; but no one 
possesses a perfect right of demanding positive marks 
of distinction, and still less does it possess a right of^ 
demanding a preference. The titles, and other marks 
of honour, that the subjects of a state give to their 
sovereign, produce no necessary e£fect on foreigners ; 

K 2 nor 



* Thus the states of the Empire^ althoagh they have the right to 
form aUiancesy are ohliged to forego sach As would he, either directly or 
indirectly, detrimental to the Empire. See the proTisions made, in this 
iCtpeci, M the peace of Westphalia, act, •• f 3. Captc Ijpper.-art, 0. § f • 
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nor can the circumstance of being the most powerful 
ever entitle a sovereign to demand tlie precedence. 

However, 1. if we wish to have an intercourse 
with a nation, and to sec tliat nation acknowledge in 
©ur sovereign the title we have given him, we cannot 
very well help acknowledging the title that such na- 
tion has given to its sovereign ; 2. it is the same with 
regard to certain honours, that custom has attached to 
sovereignty, and to the possession of certain titles ; 
3. policy may induce certain states to give precedence, 
and other marks of distinction, to states whose power 
may be dangerous or useful to them ; whose friendship 
they ought to cultivate, and whose displeasure they 
ought to avoid. 

This is what has actuallj' happened in Europe, 
and what has caused the different powers to establish 
a multitude of regulations, which, taken together, form 
what is called the foreign ceremonial^ in opposition to 
the domestic ceremoniaL This ceremonial is, in jnreat 
part, founded on simple custom; so that, at most, 
there is no more than an imperfect obligation to ob- 
serve. It extends to all the different branches of tlie 
law of nations ; but it will be more in order to treat of 
the personal ceremonial of the Chancery, the Maritime 
ceremonial, that of Embassies, of War, &c. when we 
come to treat of the matters to which they are appli- 
cable ; we sliall, therefore, confine ourselves here to 

dignities and precedence in general *. 

SECT. 



* Upon the ceremonial^ see Liti, ctremoniaU Usforico'^ttho, p. I.-*- 
VI. 8. AcosT, PiiADill^ fhfairo dt uom ftoiiie, Yol. 1, 2. LuNto, (ha* 

trum 
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SECT. 2. 

Of the Titles y Imperial and Royal. 

Op all temporal dignities those of Emperor and 
King are, in Europe, reckoned the most eminent. The 
enormous power of the ancient Roman Emperors, who 
bad many Kings among their subjects, hitroduccd^ 
without doubt, the notion, that the Imperial dignity 
was not only above that of the Royal with respect to 
the honour attached to it, but that it gave also a higher 
degree of power ♦ and independence t« Now-a-days, 
it is maintained in favour of Kings, and by themselves 
particularly, that the Imperial dignity, in itself ^ gives 

K 3 no 



^^^^ 



trum eeremomalt hUtonco-poVihcum, RoUSS£Tj| chimon\al Splomati^tu, vo). 
1^ 3. fol. in his sup^Umens au eorpt diphmattoue^ vol. 4, 5. 

* See what has already been said of the Imperial nptaries, and the 
observations in ^he third note of this section^ 

•|* We see frequent examples of this deference fbr the Imperial dif- 
nity in the middle centurieS) when the Kings who wished to be thought 
entirely independent of the Roman Emperor, declared their crowns to be 
Imperial crowns, and sometimes made themselves be sriled Emptrtru See. 
for England, Blackstoni's Commtntariet, v. 1. p. 3. Rymir, Ftfdertif 
vol. 7* p* ^ P* 79* 123. For Spain, see Arthur Dun, de usu etautp^ 
fitate juris Romani, p. 370* Di Real, scietiee du goMvemement, vol. 5. p. 
•37. For France, see geUhrte BntrSgt zu den Mehlemh, Suerith Nackrich'- 
/#ii, 1753. n. 43—45. France and Eng;tand still va^kt use of the title of 
Emperor, in their treaties with the Turks and ot^ barbarous nations. 
See DuMONT, corps Sphmatique, vol. 5. p. S. p. 80. 550. vol. 0. p. I. p. 10* 
vol.7* p. 981.307* P* 3. p. 18.74, 75, 105, 114. MosER, Tirmisciu 
Ahhntdbmgin^ n. 9. and his Vtrsuck^ vol. 8* 98. % 85. and the followiiig. 
Lanoikr, hitlmri dt la pal* dt Bttgradt^ vol. 1. p. 05. n. 1. 
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no prerogative over them. Formerly the Emperor * 
and the Popef claimed the right of conferring the 
Royal dignity on whatever prince they thought pro^ 
per, without leaving to other powers the right of 
refusing to acknowledge him : but, at present, neither 
of them is allowed to possess this prerogative Xj nor do 
they ever attempt to exercise it. 

Every 



* It was thus, that the Emperor Henry II. erected, in goO, the 
duchy of Hungary into a lupgdom ; that Henry IV. named, in 1OS0^ 
the Duke of Wnuislaw King of Boheipia ; and that Otho IV. made ^ 
J|Ung of Armenia. The Goioese offered to the Emperor, Frederic I. thq 
sum of 4,000 marks of silver, to erect the island of Sardi|iia into a king- 
dom. See, on this subject, Uatmoveritckf gekhrte Anzfigeny 1750, p. 198« 
LuDEWlo, dt jttrt regtt appeUandiy chap. 2. § 7. in his vptneuUiy vol* 1* 
p. 03. De Real, teitnce du gottoe r mmtnt^ vol. 5. p. 943. 

\ It was thust that SyWester II. in rivalship with the Emperor, made 
a Ring of Hungary, in 1005 ; that Eugene raised Alphoiiso I. of Portugal 
to the Royi^l dignity ; that Houorius II. advanced Roger, Count of Sicily, 
to the title of Duke, and that the Antipope Anacletus made him King of 
Sicily, in 1 130. It was thus, that, after Henry VUl. had ^ken the title 
of King of Ireland, without cofisulting the Pope, the latter, in order to. 
preserve his pretended right, gave, of his own accord, to Mary, the right 
of continuiQg the title. See Raynai., vol. 3i . p. 3. year 1555. Da Real^ 
tcicHct du gpuvernemtHt^ vol* 5. p. 837> and the following. 

t In vain did the Pope protest against the Royal title for PJru8sil^ which 
Frederic I. had taken of his own accord ; in vain did he still maintain^ 
that he alone could dispose of crowns. See LAMBsaTT, vol. l. p. S8d« 
J. P. I.UDEwio, nanim pontlficis de jure teget affellandif Halle, 1709, 4. 
The Popes continued, however, for seyeral years, to refuse the dtle of 
King to the sovereign of Prussia (although Benedict XIV. aomedmet gave 
it him), till, at la<tt, the present Pope has made use of it in his written 
acts. See V. HERTSBEao, hhhriehte Nachriehtem twv dim eiimab von dei^^ 
Pais/en bestrlttenen mmmekro td^er aneriarmtcn Freuwsehem Kimj^ttiteh Ber* 
hfitt Monatuchrijp^ 1790. August, n. i» 3. 2787. Bdan, p. soo. Tbia 

4 ' ' P'««^T? 
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Erery Prince has a right to require, or obtain 
from his own subjects whatever title or dignity he may 
think proper ; but foreign powers do not look upon 
themselves as obliged to acknowledge it, as long as 
they have not consented so to do *, either by treaty or 
custom ^ and even this consent is sometimes given con« 
ditionally only t« 

K 4 sect/ 



prerogative is no longer allowed to the Emperor; it is not trve that he 
conferred the royal dignity on the King of Prussia. See the tfeaty of the ' 
crown* made in 1 700, between Frederick of Pnusia and the Emperor Leo* 
|K>ld; RoussET, st^lim. au oorp^ HpU V. 9. p. 1. p. 401. If he disposed. 
x>f the royal dignity, 4t would seem that Ae states of the Empire, as sudi, 
could not refnse to acknowledge jt. See Moss it, «d» im Kayu^ckm 
RigterurngsTtekien^ p. 43 1« 

* This is clearly etuUished by the manaer in which th4 Royal titld' 
lor Prussia, and the Imperial one for Russia, have bee« acknowledged* 
Neither of them was generally acknowledged, till the powers of £iirope 
liad successively consented to them. The Royal title that die King of 
Pmstiatook in 1701, was first acknowledged before-hand by the Emperor, 
in the treaty of 1700; Roussbt, st^ement, vol. 0. p. 1. p. 401. p. 9. 
p. 3 ; by EngUjiJ, and the UHi/ed Prov'mees and Switzerland, IfOl. See 
AUgftneine Gis^iektt dtr verfinigien Ntederlande, vol. 6. p. ]I30« LaM* 
•saTT, mimoirnt vol, 1. p. J 10 i by Denmark^ P^lanJ, and Por/ugal, 1701 % 
by Fraticf and Spaimt 1713 ; by SwnUn, 1733. See Moser, Fertudy vol* 
i. p. 347. .The Imperial titk that the Czar Petkr I. took in 17019 was 
acknowledged by Pruula^ the Umttd Provinces^ and Sweden, in 1733 ; by 
Denmarlt 1733 ; Mos£r, Ferntek, p. 1. p. 301 ;. by the Porte,. 17S9; by 
Hwigtay, 1743 ; by tl^e Emperor and the Empire, 1745, 1744S* SeeFABEa^ 
fLuropSisehe Siaatskanzelef, vol. 93 ; by France, 1745 ; by Spain, 175g ; by 
th? Republic oiPeUmd, 17G4> See V> Otto, dlu de tit. Imp, Ruuid, N» 
M* Fkma, 9tf Q6. p. 163^ N, E. Staattcatoi, vol. 10. p. 1 . 

f Fn^ice and Spain pbliged the Empress Elizabeth to 8tipulale» that 
het titlf of ]9mpcesa should have no influence ip.ppix^ of preoedtnce ^ and 
whcft thr pscaent Sopiost refuied to renew this stipulation, the two powers 

declared. 
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SECT. 3. 

Of Royal Honours, 

Custom has attached certain prerogatives to the^ 
Imperial and Royal dignities, which taken together, 
are comprehended under the name of Royal Horwurs. 
These honours belong to all crowned licads, and they 
have even been communics^ted to some states whose 
sovereigns are not kings ** Tlie right to an embassy 
of the first order, the right of preceding all other states, 
together with several distinctive ceremonies, make part 
of the Royal Honours. But the title of Majesty is not 
of the number ; at least, it is not necessarily so. This 
title t, which was formerly given to the Roman Em- 
peror only, has been taken successively by the kings, 
since the fifteenth century %• fvcsl it has been given to 

them 



decliredy that, in case of innovation, they would cease to give her the 
title of Imperial. See the declarations and counter-declarations ia Faber, 
N. E, Staatseanxf vol. 10. p. I. and the following. 

• Thus, the Electors of the Empire, the Republic of Veniae, the 
United Provinces, Switzerland, and the Order of Malta, enjoy Royal 
Honoon ; and many other states claim them. 

t See in general F. C. de Mosaa, vm dem titel Majet/lfe, in his 
ilatit Sehriften, vol. 0. n. 9. 

X In France the kings did not take this title, till towards the end of 
the fifteenth century. V. Hsir ault, tkrlgiit Tlutt. it U France^ vol. a. p. 
418. Mosaa, Utim Sckrifttn, vd. 7* p* 177. In Denmark, Ring John V. 
HoiLBKKO, Dim RrietsKstKii, voL 1. p. 477. In Spain Chailei ' I. (V.) 
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^hem by their own subjects, then by the other kings ♦, 
^hcn by the states of inferior dignity, and, lastly, by the 
Emperors who now give it to all kings f. The giving 
of this title is not, however, even at present, a neces- 
sary consequence of %he acluiowledgment of the Royal 
title J. The Turkish Emperor does not receive it from 
any of the crowned heads §, and the Pope receives it 
from none at all, 

SECT. 



was the first that took it. In England Henry VIII. Lsti, cirimm, kist, pol, 
vol. p. 463. In Portugal Sebastian, 1578. See HftMAOi.T,a&r/^/,Yol. s. 
p. 560. 

* France and England have given it to each other since 1590. Swe« 
den and Denmark, 1685. V. Pupfendorpf, ret gestm CaroS GuttoTn, I. 5. 
§ as. p. 293. France did not give this title to Denmark till the eighteenth 
century. 

f The Emperor refused this title for a long time, even to FranecL ■ 
Ste the disputes on this subject at the peace of Westphalia, in the mS* 
moires tt nigpaatwu secrhet de la eottr de France pour Upatx dt Mumter, et^ 
ca abn&g£, Chez Wiqusfort, U parfait jimlattadeur, p. 784. 1(W>. Since 
that time there have been a great many disputes between the Emperor and 
the Kings. See Puffendqrff, dfrei.gesf is Fr.fTilk. I. 10. % 17- The 
Emperor gave the title of M^esty to the King of Prussia by the fomoiit 
treaty of 1700 ; to Denmark, 17OU ; and since Charles VI. he has given 
it to all Kings. Sec PoTTBa,/»ri*/w^r Praxit, p. S. p. 11 7* 

X France, after having given the title of King to Prussia, in 171Sf 
gave him the title of Majesty by a separate article, at the peace of Utrechc 
V. Du Mont, vol. 8. p. 358. 

§ RoyttBT, wpplemetUf vol. 5. p. 743. 
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SECT. 4. 

Of Precedencem 

PjiECFDEKCE 16 yet looked upon as a point of 
moch moment*. By pn^edence or rank, is meant 
the right of occupying the place of honour, when se- 
veral powers assemble, cither personally, by them- 
selves or their representatives, or when their names or 
titles meet in the body und signature of pul^ic acts^ 
There is little difficulty in determining which is the 
place of honour, custom has long ago don^ thatf ; the 
diOiculty is to determine to whom it belongs. This is 
what several of the Popes, particularly Julius 11. % en« 
deavoured to do at the general councils, but in vain^ 
AH powers have put in their claim to it, pleading the 
antiquity of their independence §, the antiquity of the 
reigning family, their prior profession of Christianity^ 
tkeir power, their form of government, the num^ 
bcr of their crornis, their dignities, titles, &c. It 
is admitted now-a-days that neither of these, alone^ 
can give a title to tlie piccedenee \ where treaties ara 

silent. 



• ZwAjfZlOy thtatrum pnmdHUi^. RoVSS^r, tur I* nmg'ef laprir 
timncf entre la iottveraitu» Amst 1746. 4* 

t GoTHOFREDUS, dt jure pH Kf itntlm^ p. 154. AooiT Pakadisi, 
Aeatn del uom nohile. vol. 1 . cap. 4, 5. 

X Pavlo Sarpi, kitt. dtl. Cmuirt9 Tridtntm* GvNTHEl, ▼• !• 
p. 219. 

S Mostly BtttrSgit y. 1. p. 45. 
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$i)cnt, all depends upon possesi^ion, and that itself is 
pften disputed. There are some few points, however, 
which are generally fi^ed and acki^owjedged ^, 



SECT. 5. 
Of Precedence amtrng crowned Heads. 

All the Catholic powers yield, in point of pre-^ 
cedence, to the Pope t> as Vicar of Jesus Christ, and 
Successor of St. Peter ; but die Protestant powers con- 
sider him as Bishop of Rome only, and as a sovereign 
prince in Italy, and consequently such of thein as enjoy 
royal honours refuse him the precedence. The Exsk^ 
peror of Germany takes, from long established custoniy 
the lead of ^U % the other monarchs of Europe, except 
the Turkish Emperor, who pretends to a perfect eqqa-. 
|ity with him. This the Emperor of Germany ha% 
acknowledged by treaty § ; but the other crowned 

heads 



^ GoiTTHiK, Fo&fmckt^ V. 1. p. 901. and the faXXomag oqcf. 

f Even the Emperor yields it to him in form. See RoDsstt*. Ji^, 
ti»ir* tur U roMg. chap. 1. See what happened at Vienna^ 1 7S3> wb^i the 
Popie visited the Emperor. Politischn Jourmi, 1782. April, p. 3SS« 

X See the anecdote related by GuNTHaa, x. i. p. 221. with cesg^oCf 
tQ France. Iq geneial« on the rank of the Emperor, the reader maf tura 
to HuiiLia, 'von dtm aHerioekittn Rof^e, Tttel und WyrJ$ dfrBfimo ^t^fkfki 
Frankfort. 1770. 8. 

$ See the peace of Passarowiu, 1718. art. 17 ^ that of, Qcl|^^., 
1730, aru 9py 91* Mq%^, 8UM^itkt^'^%. p. 106 tuiciOi, iktt^* ffi^f^t 
y. 2. p. 1438. 
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heads do not yield the precedence to the Turk as they 
do to the German Emperor *. The Emperors and all 
the Kings take the lead of Republics f j and of all other 
states which have not a Knig at their head J. With 
respect to the Kings, there are some who have prctc n- 
sions to the precedence before all the rest, as following 
immediately the German Emperor. Such are the pre- 
tensions of the King of the Romans §, the King of 
France II, the King of Spaing, and of late years, the 

Ejn- 



• The maxim of civil right, */ vhico te vi/Ktntem vinco tf, however 
nataril it may be, is not at all applicable to the matter of precedence ; 
here each power follows the particuli^' ceremony that subsists between U 
and such or such an individual. 

f The German Empire, considered in a body, has pfteri been 
placed before, and sometimes after, the Kings. See Guktiier, v. i. 
p. SO0. And the other instances he products. 

X In virtue of this rule, a prince, as soop as he is acknowledged ais <( 
King, ought to take rank above the Republics, however ancient they may 
be. Accordingly the United Provinces ceded the precedence to the King 
of Prussia immediately after having acknowledged him as King. Seo 
J ANICON, ^/at present det Prcrvhces-Unin, tome 1 . p. 103. The Republic of 
Venice has thought proper ta dispute the precedence with Kings, bat has 
ncrer obtained it. 

§ Nettklbadt, Btwms das dtm Romhchen Konig der Rang vor alle* 
mmtwarttgen rtgitrendtn Ohtrhauptem zustfche\ see his Erirterungm &C« 
177». P- 87. 

R GoDEPROi, mimoirts eoneernant laprisianee dtt roit dt Frimct, FuiSit 
1013.4. 1018,1053. 

f Waldbsii, prarogat'rva Hispania, 1025. fol. Upon the disputes 
on rank between Ranee and'Spain, see Schmause, eorp. fura gemthm, v. i . 
p. 700. The dispute is at present terminated by the family compact o{ 
1701* art, 37. See Dohm, MaitriaSen, 4to. Uferwig. p. 447. 
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Emperor, or Empress of Russia*. However^ these 
princes dispute this point with each other as well as 
with some other princes. These latter assert their 
entire equality with them, at least ; such are tiie Kings 
of Great Britain f, Denmark, and Sweden J. Other 
princes have yielded, cither by treaty or custom, the 
precedence to certain powers, in all ccises where a perfect 
equality catmot be obsei^ed \ ; but, at the same time, 
claiming the precedence before other crowned heads ||, 
or, at least, a perfect equality with them. 

SECT. 



* On the disputes between Russia and other States, particularly 
France, see Forfgrutz/e neue genealag. kist,NachrichtenfV. 13. p. 5O7-»0O1« 
M08ER, musvoartiges Staatsrtckt, p. 17* On the disputes which happened 
at Ratisbon, Moser, Fersuck^ v. 1. p. 57* On the disputes of 1784 and the 
following, see polUisches Joumaty May 1764. p. 518, 541. June, p. 050, and 
the Extraordinary News, 1784. n. 58, 00. The Turkish Emperor has pro* 
mised the Emperor of Russia to give him the precedence next after the 
Emperor of Germany; see the peace of 177-^* art. 13. But he had already 
promised the same thing to France, in the treaties made with that power 
in 1604. art. so, 37- 1073. art. 10. 1740. art. 1. 

•f* Hon th, iHsfourse cotictrmng thf preceJtwcy of KiMgs, London 1064* 
fol. 

X Sweden declared at the peace of Westphalia, <' iiat »k* vouU mi 
y'uU to France in tkt least point in preteedentia et prarogatrva** See Rout* 
SET, mim. chap. 7. Moser, Beitragt zu Jem £urop, V, Recht* in Frietltu* 
xeiten, v. 1. p. 41. . 

$ On such occasions, Portugal, for instance, follows France, Spain» 
and England ; pjrussia also yields the precedence to France, Spain, and 
England, &c. and so does Sardinia. Moser, Vtnuch, v. 1. p. 71. JUi* 
trSge, etc, v. 1. p. 43. tnd the following. Denmaik even appeals CO yield 
to France in this point. See Moser, rersnck, vol. 1. p. 41. 

II Thus Denmark deioinds only an equality wiih Spain, and claims 
the precedence of Sweden aoU Poland. Sardioia yields the precedence to; 

Fxancct 
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SECT. 6; 

(y the Alternation established betv^een Powers of equot 

Dignitj/, 

' NoTWitHSTANDiKC thci disputes cdhcerningf- 
ipfecedencc, the Kings among themselves (as also the? 
Republics among themselves, and the other states among 
themselves) generally ♦ adopt what is called the atter-^ 
nation f in all public acts^ and, by this mcctn, establish 
an equality. However^ the alternation is refused to 
some Kings X, which ha0 often caused great dis- 
putes« 

• tCingflr 



nnnce> frc. and claims it of Poland. See the anthors Hrho hare treated 
kineiy of precedence in ]$fr. d'Okptida, Litteratur. tol. 3. § iQ4,9hd tbff 
i)I]fming. 

* Either in virtoe of castom or treaty. Thus France Imd England 
established it as a rule, in 1450, 1551, and 1559, to yield the precedcncc( 
to each other alternately. Roussst, mhmifts tur It rang, &c, p. do* 

f For instance, in treaties between two powers, two copies are madt 
Mty and each power, in the copy it keeps, is ntmed first. If there are 
mny powers concerned in the treaty, the copies are multiplied. See' 
irtat was done in the quadruple alliance, 17 18» and at the peace of Ail- 
huChapelle, 1748. Mosek, BeifrSge, v. 1. p. 45, and the foHowing. 

t Thus the King of Great*Britain refused the alternation to the KlB|g 
df Frusta in 1742. See Merc. Msi, et fnl, 1763. v. I. p. 145. And thai 
Huigary and Sardinia had a great deal of difBculiy in ptoenrift|f theif 
ritatoion to the altemadon at the peace of Aix-UUChtlpelie. Ibrtogal 
was not admitted to it in 1703, till after baring gittn an asndanee that' 
fSm adaiisrioii for that time should not be'jptodaced* uother time u « 
pieoedeac See MosBt^ BAtrip^ r. l. ft «!'• 
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Kingd yield the precedence to every forengn King* 
who comes, as such, to visit them in their dominiooa. 
The Emperor alone refuses to do thisf. In the con- 
gresses formed tu treat of peace, the ambassador of the 
King who acts as mediator ever takes the lead of the 
ambassadors of the other Kings. 



Of the Rank of the Electors, of the Great 
Bepublica, &c. 

After the Kings follow the other states which 
enjoy royal honours. The Electors chiim rank imme- 
diately after the Kings, before the Great Bepublics. 

The 



• Bat iht King* do not yield in (Kn point lo decton that visit theot, 
and Mill lew to uij other prince of inferioi dimity. The Ambaisulor 
•t ■ King, alihoiish hii rcprcKiititiTe, cannot pietcnd to (his poiat of 
peiMHul piecedence befote a King, nor even before an Elector. How- 
ever, tbe AnAanadoci of the Empcior have sometimes claimed iBe pifc 
cedence of an Elector in peraui ; and France, <b following the csampTc, 
has claioted the tame thing for hcrAmbasiadon,aiid maiiitainedtbat ttte 
hai fometimei obtained it &om the Eceleiiaitical Elector!. See M^nKiro 
4l lUpcialiiu ttcrifa letickimt Irn^ fain dt Hbuuttr, tomc 3. p. 503. •, 
Mosia, UamS^iftt», T. 7. p, i(Ki.~-Dt Rait, T. i. p. SI. The le- 
cslar Eleeton ban (»cver yielded in tU* point to tbe Atnbuiadoi of 
fftipce, and even the leigning Plincet refiiK 10 do it. 

X BaOulT, AP /( nmg tl U frhlmct, p. I3, and the foltowrnf, 
Mnin. ■»i»iif Tlriiriiiiit r IT Tlie tClog of Pniuia, Fred. VTlll. !• 
TUU At pneedowc t« Ctndca VI. SceMoii*, '^^ntf, *. i. p.M. 
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The Emperor has promised * to grant it them in his 
court ; and in many other courts, they take tlie lead 
of the United Provinces f and the Swiss Cantons % ; 
and every where they enjoy an equality^ at least, witFi 
the Republic of Venice §. Among the republics, that 
of Venice takes the lead of the United Provinces H and 
the Swiss Cantons, which latter 3'ield the precedence to 
the United Provinces^!. Ail these three republics claim 
the precedence before that of Genoa, which, in its turn^ 
claims an equality with that of Venice, and the prece- 
dence before the Swiss Cantons. The order of Malta ** 
disputes the precedence with the Republic of Venice, 
as well as with the other republics. 

There are besides an infinity of disputes betweca 
the princes and other states of Italy ft ^ and not only 

between 



* See the Imperial Ctpitulationy since Leopold, tn. 5. 

f The example of 16'25, in Poland, is pleaded here ; and those ot 
I6d0, atOliTa; of 1070> in Denmark; of 1085, in England; of 1779, 
in Sweden, &c. 

X MosER, aurwSrt Staatsreeht. ▼. 3, p. 930. 

I However, the Republic of Venice positively claims the lead of 
tlie Electon. See Amelot ob la Hoossaye, hist, d* Fen'w, v. i, p. 91. 
Bat the Electors allege, among others, the example of 1490 in theii 
finrour. 

U See th^ ordonnance of the States-General of 1035. Aitzema, 

voL 4* p. 08. 120. 

f Pest EL, eommeniani Ji nptAL Batarat $430. 

— See what happened in 1749 at Vienna. Moser, ytnuchp vol. 1. 

p. 03. 

ft SaToy claims the precedence of all the other Princes of Italy, 
Mantua, Modena and Pkrma not excepted. Florence disputes it with 

Vouce. A part of these dlsputct «t now grounded ou the 4puble 

quality 
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between thetnselTM, but between them and the Princes 
of the Empire and other demi-eoverei^ states •. The ■ 
precedence of the states of the Empire at the Diet is 
tolerably well settled, by treaty or possession ; but out 
Of the Diet} where the precedence observed at the Diet 
is not always adopted, there are innumerable contes- 
tations. The Electors dispute with each other ; the 
SBcieiit Princes with the Ecclesiastical Princes ; the 
Prelates dispute with the Counts ; the Imperial Cities 
with ••ch other, and with the immediate Nobility, &c. f 



0/ the ifeans of avoiding Disputes concerHitig Precedence. 

When dis|Hite«, on this subject, arise, which c;^- 
Bot be settled by reference to some treaty, or b^ con- 
forming to established custom |, the court at which the 
ri^t ctf precedence is to be esei-cised may, it is true, 
I, favour 



qullir of tone o( Ibe Trlaco in qnoiioii. Ike in senenl on t&ii nk 
Jcci, ZwiNEio, book 1. >eci. «s. 40. 

■ Thai the Duke of CouiUnd cUini* an equtJily with tbe tndeiit 
liiuicei o[ the Empire, Ac. 

t Sec GoHTutB, T. 1. p. »4, and the following ones. Moiir, 
NueiUrl. SlaMtmckl, 1. 1. p. 11, ud the foUowinf. 

} Benreen loTereign txua, cuitom oi treat; ilone an decide* 
With respect to the demi-wvereiED Rata of the Empire, it u to be 
donbied wbetbet the Empeior and Ilie Aolic Council cio be lefuted the 
li^t of deddihf diipntei of laok ; irtiich nughc be bioogbi before tfacm. 
ittUnx%,-mminmiMtTat3mBipatmprttklim, p. is. Natkbtrl Suaa. 
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favour one nation, but it cannot force the other to 
submit to its decision ; and therefore, in general, itpre<^ 
fer§ remaining neuter. To prevent thc^ disputes, 
at least ^to prevent their retarding public business, 
and creating disagreeable animosities *, several meanr 
are made use of; particularly, 1. to observe an equa« 
lity where the right to precedence remains undecided^ 
cither by alternately taking the lead, or by observing a 
strict equality in every thing ; 2. to come incognito, or 
send a minister of a different rank ; 3. to be absent, in 
order to avoid yielding the precedence ; or to, yield, 
and protest at the same time, or insist upon written 
assurances, that what is done, shall not in future serve 
as a precedent. 



■■*• 



reekf, p. 19. SecGoWTHKR, T. 1. p. 269. The ]V>pe has no power to 
determine questions of this sort, if even the rank of Ecclesiastical Princes 
were in dispute. 

• Fomerlyy Princes but too of^en had recourse to forcible means to 
maintain their rank. What happened at the G>uncil of Cotistance, be- 
tween Spain and England, and at London, 1001, between France and 
Spain, may serve as examples here. Now-a-days, the politeness of our 
manners, and the respect courts pay to each other, form a barrier to such 
violcnca. Modern history, however, furnishes some few examples. 



CHAP. 



C. II I<] 



OF COMHERCl. 



CHAP. Ill, 



OF COMMERCE. 



SECT. 1. 

Of Commerce in general. 

The commerce * carried on with foreign nations 
being one of the most efficacious means of augment" 
ing the case, the riches, and even the power of a 
nation, it is of the first importance to examine what 
are the rights of nations with respect to it. External 
Commerce, that is, the commerce between nation and 
nation, has several branches. It consists in selhng the 
superflidty, in purchasing articles of necessity, as well 
productions as manufactures, in buying from one na- 
tion and selling to another, or in transporting the mer- 
chandize from the seller to the buyer, to gain tlie 
freight. 



• MlLON, nut or Zi (i>amHr«r. HiINICCIDI, di Jurt firkapSi area 
Eifrlattm a mm t r at m m timJam. Hala, 17SS. Bachof K* Echt, it it 
fmdjntmit rtl circa nxmrrcia inttr gniei. Jeaae, t;30. BoHUtii, A 
jnrf priaapit iibertalem ammmiontm tfttringrnS in vliUlatim tubJilorum* 
Elects jurir cit. t. a. efcrc, ip. fiacutiiuD, ikbrit iit Iraiili dt »>• 
mm; k hrli, 17;7->. 

L 3 SECT. 
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SECT. a. 

Of the Libtrty of Commerce. 

Men being by nature obliged to assist eacb otlicr 
reciprocally, there exists « sort of general obligation 
for them to caiTy on comiDerce with each otber. This 
obligation, however, is only an imperfect one ; i^does 
not go to hinder a nation to consult its interests* in 
the adoption of certain conditions or restrictions f* in 
the commerce that it finds it conveDient to carry on. 
Suppose even that one nation has, for a long series of 
years, carriad on commerce with another, it is not 
obliged to continue so to do, if there ane no treaties 
or agreements which require it. Still less can one na- 
tion oblige another to trade with it alone. It if 
permittMi to promise one nation not to trade with such 
•r such other nation ; but, this case excepted, if two 
nations think proper to trade with each otber, a third 
hu no right whatever to hinder it. lo this uosei thu 
libarty of commerce is conformable to perfect natural 
right. 

SECT. 

- ^(MykkNMsafdMlMSMMMlveMaMnBikBaUigeuiathK 
M kU to Li ■ pan o/ ju mpcrtluiijr, In time of pMce, the bumaniijr o( 
(b« EuropMH powin wiU hardljr cici reduce ■ atrticn to the aeceMlir of 
ercMini ibltrVftit. Wc ti»c Bcn Ruaia p«mk iba txponsdeo of 
lin 10 Sweden in * mudo of *canuy in ihM amUxj, wbca tuA c» 

obK ittim, ve ant odn- 
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Hutor^ of Commerce. 

In the dark and lNirb«roLia ages the sovereign paid 
but little attention to tlie commerce of individuals. 
It is well known how trifling tlie external commerce 
of Europe was, during the first ages after the destruc- 
tion of the Western Empire. The proliihitiODsaod re- 
strictioiu with which it was loaded, savoured less of 
commarcial policy, than of hatred against foreigners*, 
and contempt for the mercantile profession. But tha 
flourishing state c^ some commercial towns, and par- 
ticularly the foroudable league of the Hans Towns, 
and of some Republics of Italy, opened men's vyes 
on the solid importance of commerce- Tho discorery 
of America and th« navigation to the JCast-Iiidies fol- 
lowed, and totally changed the face of things. From 
tiiat time most of the powers of Europe began to think 
ttriously of mantiine commerce, and to consider it as 
one of the most eflfective means of augmenting tlieir 
riches and their power. Some of them succeeded in 
acquiring possessions out of Europe ; there they founded 
colonies almost entirely with a view of augmenting 
thnr commerce. Othen took wre to encourage it, 
at least, in their home potscsnons, and to procure for 
tibeir But^ects, by the means of laws and treaties, solid 
L 3 ad- 
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lulvantages, which were no less soHdi for the state at 
the same time ; since their chief tendency was to leave 
a balance in its favour. Now-a-days, the most im- 
portant rights of commercial nations, are founded 
upon treaty. There are, however, some points ge- 
nerally acknowledged, independently of all treaties. 



SECT. 4. 
Qfthe Liber ti/ of Commerce as at present carried on. 

Generally speaking, the commerce in Europe 
is so far free, that no nation refuses pbsitively and 
entirely to permit the subjects of another nation, when 
even there is no treaty existing between them, to 
trade with its possessions, in or out of Europe, at to 
establish themselves in its territory for that purpose* 
A state of war forms here a natural exception. How- 
ever, as long as there is no treaty existing, every state 
retains its natural right, to lay on such commerce what- 
ever restriction it pleases. A nation is, then, fully 
authorized ; 1 . to prohibit the entry or exportation of 
certain merchandises ; 2. to institute customs, and to 
augment them at pleasure ; 3. to prescribe the manner 
in which the commerce with its dominions shall be 
carried on*; 4. to point out the places where it shall be 
carried on, or to exempt from it certain parts of its 

domi- 



* The famous Navigathn act, passed under Cromwell, and confirme4 
Charles II. contained nathin| coattwj to the law of nadons, not« 

^tbftudins 



. ■••* 



V*04 



C. IK.] OF'COMMBKez. Jfl 

<loiDinion§*^ 9. to exercise freely its sovereign poirer 
over the foi'eigncrs living in its territories ; 6. to malta 
whatever distinctions, hetween the nations with whom 
it trades, it may tind conducive to its interests. 



SECT. S, 
' 0/the Commerce out of Europe. 



But, with respect to the commerce out of Eu- 
rope; 1. all the powers wliich have Formed settlements 
abroad, have so appropriated the commerce of those 
possessions to thcmsclresf, that the colonists can 
carry on hardly any trade with other powers. Conse- 
quently the commerce in those possessions is not free 
fo foreign nations ; they are not even permitted to land 
in the country, or to enter with their vessels within 
cannon-shot of the shore ;[; except only in cases of 
L 4 urgent 



il was veiy rmbinauini to olher eodntrie). See, on ll)i( 
u of Mr. BuiCH. in the Hami. AJJrm-Ontliir NaeAricJma. 
Jr?4. r. 3S, Hid the following. 

* Thuj Denmuk doc* not permit foteignei* to bade with the iiluidf 
of TeiToe, with Iceland, sod the parti of GroenUnd which ue rabject 
to it. 

t Eltber in pmniciinE all their tuhjccu to partake of it, or in 
gnntin^ a [mosopoly to tiading companies. See on iheie companie* 

ftmla ae friKifut it mput ac juit'ieia taciilalam mirealtriariim majinimr 
And diven chatter* in Mo*iM, finacttV.J, 

t SeeeumpletofditpuEMonlbiipouitiaSiiW.TiHrii'iLetten, 
puticnlitlr p. Ill, 
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urgent nei^esntjr. But to some {dbices^ to certain iatuidft 
in particular, the trade has been declared free for all 
aations, or for some, at least ^. 8* Many nationa 
out of Europe, particularly several Indian kings or 
chiefs, have made treaties with certain European 
powefrs, in virtue of which those powers enjoy an ex* 
elusive trade with them ; and those kings are bound 
not to make any alterations towards favouring, or 
opening a commerce with other powers. 3. There 
are examples f of powers of Europe promising not to 
carry on commerce, or not to exten4 their conrniercci 
to the East-Indies. 4. These three restrictions ex- 
cepted, the commerce and navigation to the Eastr 
Indies :( is quite as free to everv nation, as is, in ge- 
neral, the commerce with other powers out of Europet 
Thus, after tiie many and vain disputes of the sixteenth 
and seventeenth centuries, the powers of Europe acr 
knowledge, that none has a rignt to oppose an inde^ 

pendent 



* MosBR^ NtrJamerica naeh den Fr'utUmukhuun ifw 1788. y. 9. sect. 5, 
97* p. S52. 

f See what the Ring of Spain promised to the United ProTinces bf 
the treaty of Munster, art. 0. And the lenund&tion of Charles VL 
after having attempted to esublish an East-India pompany at Ostcnd, 
Treaty of Vienna, 1731. Many writings fqr and against this treaty maj 
be seen in Mr. d*OMPTEDA, Utteratur. t. 3. p. 000. See also wha$ 
France promised to Portugal by art. 10. of the treaty of Utrecht. Mow 
ezamplev may be seen in Boucuaud, tUw'a dti traith dt comment^ p. iOSf 
and the ''oilov.ing. 

X SuRLAND^ trlSuicries Bfcht dtr TaHeUm waci imBm m JJtwftk^ 
J752. 4. 
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pendent natkm^ft opening a * commeroe with other 
liations of India, provided tho latter are willing to ad-r 
mit of it. Biit, many of the powers out of Europe^ 
who do not profess the christian religion, will not ad-p 
mit those nations of Europe, with whom they have no 
treaties, to trade with.then> upon the same footing 
as the christiiLn powers of Europe trade with each 
iHhiV. 

SECT. 6, 

Of ike Necessity qf Treaiies of Commerce. 

The mere general liberty of trade, such as it b 
acknowledged v^t present in Europe, being too vague 
to secure to a nation all the advantages that it is neces- 
sary it sliould derive from its commerce, commercial 
powers have been obUged to have recourse to tr^ies 
for their mutual benefit f. The number of these 

treaties 



'«««W»«i 



* The xeader tOKj 8ce» on this tabject, the writings on the Indif 
Company, established by the King of Denmark at Altona, I79i, in the 
eoiicction oi RovtasT. v. •. f^ 1. 1 bjr tht King oC Sweden, i7St. 8c9 
RouaisTy reami de mhmirett Ac. V. •. f. S4S ( and paruoiUriy tbft d0r 
daratiaos tfaathe Dotch ooade to Fra|ic% 1S6S. Set Itmm tt nif^Am 
ttoMs dt JiAN Da Witt. v. 3. p. 500. The remarkable dedantioiu thai 
the EngMih and Doldi laade to the King of Plnwi^, when the India 
Compaoy was citabliahed at EaUidea, 1750. Ser lioMia, Vumek^ v. /• 
1^44. Thewritii^irdativetoilieafC^UifhminCof the ladiaCompii^ 
ptTkieaie, 177S. \m the Jfitv. iitf. if M ^770. ▼. t. p, u%. »98. and ia 
Moess* nrtmA^ V. 7. p. MO. and the feUomig. 

t PaiTM^ it mrmmtikm tmmmmm-mm^ MafCo«» deJmdtrUm mm* 
BcNi€«Aon^ tkiwk 4fi JmMi dt mmmmetg F^ii% i777« ^ 



154 OF COMMERCE. [b. IV, 

treaties is considerably augmented since the sixteenth 
century. However they may differ in their conditions, 
they torn generally on these three points ; 1. on com- 
merce in time of peace ; 2. on the measures to be pur- 
sued with respect to commerce and commercial sub- 
jects in case of a rupture between the'.fijKti^; 3. on 
the commerce of the contracting party that may hap- 
pen to remain neuter, while the other contracting 
party is at war with a third power. 



SECT. 7. 

TheoTy of Treaties of Commerced 

With respect to the first point, the custom is; 

1. to settle, in general *, the privileges, that the con- 
ti'acting powers grant reciprocally to tlieir subjects ; 

2, to enter into the particulars of the rights to be 
enjoyed by their subjects, who shall reside on the ter- 
ritory 



Voif Stick, HandhutgtvertrSge^ Halle, t783. 8. The same, •mw Jrm 

HandlungrvertragfH der tmrhiscken Pfrrte, In his Fersuchy 1 773. n. 10. p. 80. 

item nfon den Handlunirvertragen der Biuuscken Reich, See his Vermck^ 

1783. n. 10. p. 01. 

* Very often a clause is introduced, expressing that the other con- 
traeting party shall be treated as the most favoured nathm. This cUiue 
was first adopted in treating with the Turks. See on the sense of thSa 
elause, R/ponse du Due de Newcastle k Mr, MitcM, 1758. p. 90. and JlN- 
XINSON, discourse on the conduct of Great'BritMm ; and in Che st^bmeut H 
the eoUeetion of treaties. The claosc that tht subjects of the Other poiwer shall 
be treated like our own, appears to have been too extensive to be ob« 
served. Sec Mr. D£ Steci^^ Hmdchftr/rage, p. 09. and the following* 



«« III.] OF COUMEftCZ. ' iSS 

xitory of the other power ; as well with respect to their 
property (particularly in regard to imposts, ^nrit d'au- 
baine, confiscation, sequestration, &c.} Mto<heir/»r* 
tonal rights. Particular care is usually taken to pro- 
vide for the free enjoyment of their rchgion, for their 
right to the benefit of the laws of tlie country, for the 
security of the books of commerce, &c. 3. to mention 
specifically the kinds of merchandize which are to be 
admitted to be imported or exported, and the ad- 
vantages to be granted relatively to customs*, ton- 
nage, &c. 

With respect to the rights and immunities in cas« 
of a rupture between the contracting parties, the great 
objects to be obtained are ; I . an exemption from 
seizure of the person, or effects, of the subjects re- 
siding in the territory of the other contracting power; 

2. to fix the time tliat tliey shall have to remove, with 
their property, out of the territorj- ; or to point out ; 

3. the conditions on which they may be pt-rmittcd to 
rem^n in the enemy's country during the war f. 

In specifying the rights of commerce to be enjoyed 
—by the neutral power, it is particid;irly necessary, 
1, to exempt its vessels from an embargo; 2. to specify 
the merchandize which are to be accounted contraband 
of war, and to settle the penalties in case of contraven- 
tion ; 3. to agree on the manner in which ressels shall 



* BeddMtliii,ktuiffuoftroicaDedtothetn>^i bnt the dmmtiMi 
■( d)b tariff H DM ■IwBin thti of the treujr. 

f S««thetici(]rb«twceDEii|^ud>BdFnnKof 17as,uLS> 
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be setrched st sea; 4. to ttipulate whether Beatiml 
bottouis ue to make neutral goo6»f or not % &c* 

SECT. B. 

Of Consuls, 

Sometimes nations permit, either from cuetom 
or treaty f, other nations to send consuls into their ter-' 
ritories. We find instances ot this as far back as the 
twelfth century, when some states began to establish, ai 
Aomf, judges whose particular function it was to decide 
on matters purely commercial, and to whom was given 
the name of ccnsulsX. In process of time, some of the 
powers stipulated, in their treaties with the MahoAetaft 
and Pagan states out of Europe, for the right of senditif 
consuls into those states ^, to watch over the interests 
of their subjects trading there, and to judge and de- 
termine on differences arising amongst them touching 

commercial 



• I shall speak more fullf oa these ^ints in the ehap. oa Dcatralitjf. 

t France and Holland agree expressly in their treaty of IS07, art. S9» 
and i73o> art. 40, not to send consuls ; howerer, firom a custom rmming; 
counter to the treaties, those two po^freis nour seni them. 

t As at Fiaa, Lucca, Vesioey Genoa. See MiraATO^iy antiq, M, 
mtdi'*' avi, vol. 3. diss. 30. p. 861 . 37* 89, In some countries, this sort of 
judges are yet called cmuuis; as in France; seeTouBiAU, huiifmtiomdit 
^mf tm mLir Sf v. 1, &,— gvo. Roau^Jmri^nidtma enmlain^ S* 

§ Dt Stick, Uservathius smheav^f. Mislek, ihmcit tttm £seomrt 
Mr Us eommbf 17M. 4. Da Stbcc, 99m dm Ommh hmir ka kr N^Ownenn 
See Fcrsueh^ 1773, n. 0. p. ISO, tod the Mowhic JHH^mmm i$ •H ^ M H 
aotts le root Ctmul, 
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commercial affidrs, and sometimes even others* Fol- 
lowing these examples^ the Christian powers of Europe* 
began, in the fifteenth century, to send consuls into each 
others territories ; but even at this day. the custom of 
receiving them cannot be looked upon as universally 
established. Besides, the rights of these consuls where 
they are admitted, differ very widely in different states. 
Almost all the consuls, who are sent out of Europe* 
ettrcise a pretty extensive jurisdiction over the sub« 
jects of their sovereign. In Europe, there are some 
places where the consuls exercise a civil jurisdiction 
more or less limited over their fellow subjects residing 
there: in others they can exercise no more than a 
voluntary jurisdiction * ; and in others their functions f 
are confined to watch over tlie commercial interest! 
of the state, particularly the observation of the treaties 
of commerce, and to assist with their advice and in« 
terposition, those of their nation, whom commercial . 
pursuits or connexions have led to the place for whig^ 
they are named. They assume their functions soma* ^■■ 
times in virtue of credentials, but oftener by simple lei^ 
ttrs offnmnon^ and letters of recommendation. Al- - 
though they are under the particular protection of the 
law of nations, they are fiu: from enjoying the tdvan- 
tages that custom allows to ministers, either as to 

juris* 



• Ttw^ between Inglaiul and Denmark, 10S4, avt. 15^ IS, sa» M^ 
as. BenMeaI>enBurkaBdGen<Ni»i7SS|art. 4. 

t On. tke fiinctiont o£ ConauU tee, Ditmm Meifm, viol. S. p* 9fl^ 

V. 1. p. 409, 410. 
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jurisdiction*, imposts, religion fj or honours J. Sa 

that, it is billy in a very extensive sense of the words, 

*• • that they can be called piibHc ministers §. The 

greatest part of the consuls out of Europe approach 

« 

much nearer to the rank of ministers ; some of them 
are, indeed, ministers and consuls at the same time. 

Sometimes consuls-general are appointed. These 
are to officiate for several places at the same time, or 
else they are placed at the head of several consuls. 

In 



* Gencndlj, the Consuls in Europe are subject to the ciTil jurisdic* 

tion of the country where they are stationed. See Btnkersu.obk, trait^ 

du juge compitant des AmbassadfurSi tome 10. § b, 0. WlQUBFOKTy U par^ 

fait Ambassadeufy liv. 1. § 5. See the disputes which happened at Naples 

1701. Mire, hut. etpoL 1704, and Other examples. Mere, Aist, etpoL 1755» 

tome 2. p. q;3. Mossa, wol. 7. p. 848. Da Real, vol. ». p« 05. Mr. 

PE Vattel, book 2. c. 3. § 34. This author maintains that they ou^ 

* to J)e exempted from the civil jurisdiction, but, it seems, he hal not 

^^ved the nec^ty of it ; however, in many places, they would be sent 

^ to their soverei^s to be punished. Bonchaud, thUrU de» traitii de com* 

mercf, p. 150. 

f It is very rarely that Consuls are permitted to exercise their reli- 
gious worship in their houses, like Ministers. This is not, however, with- 
out example, at least, if the Minister be absent for some time. 

^ The Consuls may dispute about rank among themseWes^ but no 
Consul takes the lead of a Minister, even of the third order. 

§ la the disputes between France and Holland, after the revocation 
of the Edict of^Nantz, the latter positively maintained, that their Consuls 
were a sort of public ministers. See D'Avaux, Mtm^iret, tome i. p. I7l» 
310. In granting that they are under the particular protection of the law 
of nations, it«cems, that the disputes so often agitated by the leamod, on 
this subject, -ju Aether thty an Mimstfrs or mt, consist niore In the word 
than the iMng. ByvK^MHOZZ, du Juge competamt, c. 10, §0. WiftUE- 
fonT, ▼. 1. 1. 1. $ 5. p. 03. De KzAt, vol. 5. p. iB, lefoses them tbt 
futlity of Ministers. 
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In other respects their functions, as we]l as those of 
their vice-consuls, differ but very little from those of 
simple consuls. 

SECT. 9. 

Commerce is carried on either by land or by 
sea. It is well known that maritime commerce is the 
most considerable, and, in every respect the most im^- 
portant. ^sides, the sea itself produces very respect- 
able branches of commerce. After having treated of 
commerce, then, it seems indispensably necessary to 
treat of navigation, and of the rights establislied with 
respect to the sea. 



CHAP. IV. 



OF THE RIGHTS OF NATIONS UPON THE SEAS. 



SECT. 1. 



..* 



Of the Difference between Property and Empitr. 

In order the better to understand the rights of 
tiatious on the seas and waters in general, it is essen- 
tial to distinguish property from empire. Tlie first 

implies 



+ 
« 



imfikn a right to enjoy a tiling exduiifdy, and eraa 
to dispose of it ; the second, a right to demand obe« 
dience^ respect, and honour, from those who make 
of it. 



SECT. 2. 

0/ tie Foundaiion of Pi^ptriy and Dominion^ 

Originally e^ery thing, and conseqneritly tha 
, the rivers, &€• belonged to oU the people iatho 
world, in common *. No one could then call himself 
the sole proprietor of any thing. To claim the sola' 
property of a thing, a person must, 1. have been abU 
to hold it legitimately, and must have a good reason 
for his exclusive possession. This reason may be 
founded on the inutility of the thing, if its use remained 
in common, or on the security of the possessor's pro* 
perty, already lawfully acquired, which may require 
an exclusive possession of something, which, of itself, 
he would not want. 2. It must have been effectively 
possessed, that is to say, seized with an intention to be 
kept. 3. The claimant must be in a situation to main* 
tain the possession of the thing claimed. 

Empire 



• Without doubt this eould never exist otherwise than ntf^tively. 
Such a state of things did not hinder the acquisition of a particular pro* 
perty. But» considering the equality in point of right, the mutual adyan- 
li^ of mankind fofbids them to daim the cxclutife property of a 
Itih n ^ Which caa lenuun in common, without lost or incoovemence. 
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Empire may be joined to fnroperty (this is the 
case, for instance, with respect to elomainsj phot it may 
also be separated /rom it, and may extend over a thing 
which is the property of others, or which belongs 
to nobody in particular, but remains in the primi- 
tive state of possession in common. But all empire, 
when separated from property, supposes the consent, 
express or tacit, of those over whom it is to be ex- 
ercised. 



SECT. 3. 

Rivers and Lakes. 

When a nation takes possession of a district^ 
and founds its empire over it, all that is cotnpre* 
hended in such district belongs to the nation. The 
lakes, the rivers, the streams which separate the 
land, are, then, the property of the state, or of par- 
ticular persons, and, under the empire of the sove- 
reign. "Besides, a nation may be understood as law- 
fiilly occupying the rivers on its frontiersj even to 
the opposite banks. But, if these banks are occupied 
by another nation *, and if it be impossible to deter- 
mine which of the two has had the prior possession,, 
each, in that case, having equal pretensions, it ought 
to be presumed that both took possession at the 
same moment^ and, consequently^ that they met iri 

u the 



* Stkauchius, d* imperh marisf cap. 4. f S. BUDXR, de damink 
HtMrh SurPta, p. 35. 
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the middle. Every nation^ then^ has a right to pro- 
perty and dominion as far as the middle of all the lakes 
and rivers that are situated on its frontiers ; at least, 
till the contrary has been proved, or till another division 
faas been agreed on. 



SECT- ^ 

0/ Straits J and the Sea near Landm 

What has been said of lakes and rivers, hdds 
good also with respect to straits, which are not in ge-> 
neral wider than the great rivers * and lakes. So also 
all those parts of the sea which are near land^ may be 
looked on as lawfully acquired, and maintaii;ied as the 
property, and under the dominion of^ the nation who 
is master of the coast. 

A custom, generally acknowledged, extends tht 
authority of tlie possessor of the coast to a cannon 
shot from the shore ; that is to say, three leagues 
firom the shore, and this distance is the least, that a 
nation ought now to claim, as tlie extent of its domi- 
nion on the seasf. 

SECT. 



* I mean by great rivers, such as those the middle of which nuijr be 
reached by a cannon shot, fired from the shore. 

•f Some have had recoune to arbitrary distiaces. See Loccenivs, 
dejure maritimo^ in Heineccii, scriptorti rti manf, p. pftlt ^DIVUI, 
Je rejuUica, lib. 1. cap. lo. p. 170. ed. of 1^8. 
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SECT; 54 

Of the more distant, Parts of the Sea. 

A NATION may occupy, and el^tend its doBii-* 
tiion, beyond the distance mentioned in the last sec- 
tion, either on rivers, lakes, bays, straits, or the 
ocean ; and such dominion may, if the national se* 
curity requires it) be maintained by a fleet of armed 
vessels. The empire of a nation on the seas, may 
extend as far as it has been acknowledged to extend 
by the consent of other nations, and beyond the 
boundary of its property. It remains, then, to be 
considered, whether or not there £(re such extended 
limits on the European seas, acknowledged to be the 
property, or under the dominion*, of such or such 
particular nation. Among the bays, straits, and 
gulphs there arc some which are generally acknow- 
ledged to be free ; there are others which are looked 
upon as under the dominion, and, in part, even the 
property of the masters of the coast ; and there are 
others, the property and dominion of which are still in 
dispute. 

M 2 SECT. 



«»i 



• The qoeslioii of domittUm it the most important. Entire property 
U ifisiaied on but by few nations, as ej^tcndios to the limia of their ma* 
ikimedbmiaion. 



I- 





'^••^i'-rjwifv*. 
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SECT. 6. 

Of the Parts of the Sea acknowledged as free or 

subject. 

I . The following are acknowledged as free : the 
Spanish Sea, the Aquitain Sea, the North Sea, the 
White Sea, die Mediterranean Sea, the Straits of 
Gibraltar. 2. The three. Straits, between Denmark 
and 5hreden, are under the dominion, and are look- 
ed upon as the property, of the King of Denmark ; 
St. George's Channel, between Scotland and Ireland, 
is under tb^ dominion of Great-Britain ; the Straits of 
SScily are under the doininion of the King of Sicily ; 
the Gulph of Bothnia is under the dominion of the 
King of Sweden ; the Black Sea, the Egean Sea, the 
Bosphorus of Thrace, the Propontis, and the Helles- 
pont, arc all under the dominion of the Turkish En>. 
peror. 3. Other nations dispute with England *, her 
claim to the dominion, and in part to the property, 
of the foiir seas that surround her; particularly the 
British' Channel and the Straits of Dover. They dis^* 
putc with the Republic of Venice, her claim to the 

dominion 



* SiLDEKi, tnare elausum. The mvif ^ ig tif tf tim Btiikk tmi, in iht 
year 1033. proved hy renrJt, ^C4 hj Jomn BoEOUOMf» L Qad e «» 10S1. 
13. G.Welwood> df dominio marisp Hague, 1058. 4« C« fmBTIfKlft- 
•BOSK} din, di dominf marU^ Hasue, 1709* 8* 
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doniinioa over the Adriatic *, and with Geno2L, her 
claim to the domiaion over the Ligustic Sea f. More 
than one dispute has arisen concerning the dominioa 
over the Baltic |. 



SECT. 7. 

Of the Ocean. 

With respect to the vast ocean and the four 
great seas that compose it; 1. the enormous extent 
of each of these seas, and particularly that of the 
Lidian Sea, about which the greatest disputes have 
arisen, renders it not only extremely difficult to oc- 
cupy, but puts it absolutely out of the power of any 
of the states of Europe to maintain and defend the 
possession of it. And, even if this could be done^ 
th^., want of a justificatory reason for keeping such 
pofseasion would render it unlawful. NeithJer -the 
right of discovery, nor the donation of the Holy 
Father, nor prescription, has been able to exclude 
other nations from that possession in common which 

M 3 ought 



* J. Pal ATI ly Ux maritimus s. de Jomituo maris contra Gnawimhiktmi 
Ven. 1663. 

f P. B. BuROiy dc domiaia rtpubHca GtmuMUi im mart LtgutttCPp 
Rom. et Bon. I04i. 4. 

i Mart Baltieum, u e. deductio utri regumDanis ne an Pblonise pn>- 
iUctaxn mve te despo&MUum agnoscat lOdS. 4. Am* Mart Balticitm^ 
1039. 4. 



r 



'« 
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ought to be preserved*. The sole dominiod may 
exist in the theory ; but it has never been acknow- 
ledged by the nations of Europe to belong to any 
one of them. TTie opean, then, is free t > indeed, 
it ought to be so. After the rain pretensions an4 
contestations of the Portuguese, on the subject, during 
the 16th and 17th centuries, all the powers of Europe 
now acknowledge the ocean and the Indian Sea % tQ 
be exempt from all property and dominion ||, and tq 
be the oommon possession of all nations. A nation 
may, however, renounce the Uberty pf navigating 
in the Indian en* any other sea ^. 

pECT. 



^ On this question of the liberty of the seu» tee GftOTivt> mmre /?; 
itmrn iem dt jure fueJ Batavit eom/etit adlntRea cammepcia, Lugd. B. lOOQ. 
Ac Jo. SoLDiNif mare clattsmm seu de domhio maris, lib. 9. Lond. SBt5. 
Ibl. in hit woiks> toI. 3. PtSTBi, seleeta cap, jur, gent, maritimt, Lugd. B. 
17M. 4. 

f Howefer, oat of Europe there aie some considerable parts <^ 
the four great seas which form the ocean, of which some European 
nations claim either the propeity or dominion. See Moser, Nwdame^ 
riea, v* 8. 

X See the dedarations mentioned abore. Chap. 3. sect. 5. of Uii^ 
^ook. 

II Sometimes, however, the maritime honours are disputed. See 
•ect 15. 

I See the examples alledged. Bovciiauj>> p. S09. 
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SECT. 8. 

0/ the Diversitj/ of maritime Rights. 

The effect of these rights differ greatly, accordingly 
as a nation eitherassumes all tlie privileges of proprietor 
and of sovereign, or contents itself with those arising 
from empire only, or with requiring only maritime 
honours. 



SECT. 9, 
Of the Effect of the Rights over Rivers and Lakes. 

Rivers and lakes * are useful for navicration or 
for fishing, or for other emoluments arising irom 
their possession; and, therefore, the powers that 
are masters of the banks have a right to appropriate 
the use of them exclusively to themselves. In ge- 
neral, they do forbid foreigners to fish on them ; but 
with respect to navigation, as mich a prohibition 
would produce retaliation, and as it is contrary to 
the commercial liberty generally introduced in Europe, 

M 4 foreigners. 



* On the lake of Constance, see BuDti, de thmimo maris Sme^lei 
imlgo laeas Bodamiei, Jtiut^ 1743. 4. to which is joined a deduction^ 
under the title: JVarum Jem ktcksMIicken Erzkause Otstrtick tm dem 
ktcUoiBcktn ScAvfoh, CrtffUy tic* das s^genansstt smd tuner lleker dhsgenpra* 
i ms dirtn dt Domsiutm maris v»t4ir in pttil^rio nock f^us^h cingetfandem wer* 
dmhrnut Wt 
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foreigners are now permitted, in time of peace, to 
navigate freely and witliout restraint*. This liberty 
is founded, in part, on treaties, and in some demi- 
sovereign states, on law f. But, in every ease where 
it is only founded upon custom, that custom does 
not hinder a nation from making whatever regula- 
tions and restrictions it pleases, or from exercising 
over such parts of its territory all the rights of so- 
foreign dominion. 

SECT. 10. 

Of the Sea near the Coast. 

The sea surrounding the coast, as well as those 
parts of it which are land-locked, such as the roads, 
little bays, gulphs, &c. as those which are situated with- 
in cannon shot of the shore (that is, within the distance 
of three leagues), are so entirely the property, and sub- 
ject to the dominion, of the master of the coast, tliat, 1 . 
lie has th^ exclusive right to all the produce of it, whe« 
ther ordinary or accidental, as far as relates to things 
unclaimed by any other lawful proprietor ; 2. he can for- 
bid or restrain the navigation of foreigners, in his roads, 
aiid their entry into his ports J. Yet, in time of peace, 

this 



* See an exception in the peace of Munster, 164S. Arti U. and b^ 
tlie treaty of I7p3, between Austria and the United Frovincct. 

t J. P. O, art. g. % 1. 3. the Imperial Oq>itulttloa. tit. 8. | f. 

X There are three sorts of ports, fimif tpmh aad free* See the lit| 
of free pom in Europe in Moftsi, Vtnmih^ v. 7. jpt 780. and the definition 

tbif 
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this liberty is permitted to merchant ships, and eren 
to ships of war to a certain number -, 3. he has a right 
to impose duties, tonnage, &c. fees of entry, of clear- 
ance, &c. and he can institute tolls for the benefit of 
his navigation; 4. he may require the maritime ho* 
nours that custom allows to those who bare dominioa 
over any part of the seas. In short, these parts of the 
sea surrounding the coast, ought to be looked upon as 
forming a part of the territory of (he sovereign who il 
master of the shore. 



SECT. U. 

0/ Shipwrecks. 

The master of the shore cannot be said to have 
a right to appropriate to his own use the wreck of 
any foreign vessel, cast away on his coast, nor the goods, 
&c. that, in a moment of danger, have been thrown 
overboard, Thispretendedi^r«nrfr^A(*, contrary, most 



that the French Miniitet b« sina cf iliaB. Ikmtlkt Mfi-wiiifi—'iii, 
J?8*,n.7g, supplement. 

* See J. ScHUBtCK, dis*. di jurt Bttfrii. Gott. IfM. wbidb WM 
folbwed br n cscdlent tratiKon thetobiccti •odnthetkh: fliiaii— 
ttrhadrjtrt Slitrii, Hamb. 17M.fid.V.I. Tim filllllMI llllliklldil WM 
pvUiihed It HunbuTf, 170^, aid lo tbli bu bc«a wkUd ttw twl 
vol. 17St. which contimsthejiutificuaiyinccei. SceabooathiituIgMt 
DaiTn, ^ id i m m Jurii palSti Imkmtutit Orca adtmmmmjai Mtjhifft, 
GioM, llicic hu «ppe«id J. B. Fa tirm, •& Im am^^^nm, 1 7i: «■ 
^AnniW dijtTltilltriilAfTlutgliUru, lJUG«, ITII. fc 
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certainly 9 to the laws of nature* as well as those of 
huuianity, was formerly exercised pretty generally, in 
Europe. Jt has been restrained from time to time, 
particularly junc^ the thirteenth century f, by privileges, 
laws, and a'fiumber of treaties J ; so that, at present, it 
may be considered as generally abolished in our quar- 
ter of the globe. If there still remains some relicks of 
it in a few places §, it is against such places only tliat 
it 13 made use of by way of retaliation ||, 



SECT 12. 

Of the Bight of saving ship-wrecked Proper tj/. 

The master of the shore, in engaging to take iip^f 
and preserve the ship-wrecked property, that may come 
within his reach, or to assist vessels in danger, retains 
a right to demand a compensation for the expenses 

lie 



* SCHUBACK, § 30. 

f Beckers LuUrhtche Geshietr, ▼. 1. p. 175. 180. 202. Daiinert, 
Smmnhmg Potamerischer Gtietzjt^ 1. 8. p. 14. 

X For instance that of I343j between Denmark and Sweden. Du- 
MovT, t. 1. p. 2. p. 223. 1405, between England and Spain, and in a 
Srcat number of treaties, in the 17 th century in particular. 

§ ScHUBACK, $ so. 

II For a very dificrent reason it is still customary to seize the ill 
fotien property of pirates, or the property ef lawful enemies. In the 
laic case, howcrer, nations yield sometinusj to sentiments of hasift- 
lUty. 

f This is another right of the master of the shore. ForeigneiB have 
ao ri(ht to me^e with it; they have been czdoded ^pom it to [^cvfat 
pillafe. 
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he may incur in so doing, and even to detain a part of 
the projHxrty by way of indemnification *. This right 
(jxis coUigendi naufragiumj is every wliere exercise4> 
liow-a-days, before restitution is made, even to those 
who appear in the appointed time, and who prove thei^* 
selves ^the la^yful proprietors. Tlie time allowed for 
claiming ship*wrecked property is generally a year f, 
counting from the day on which the proprietor is ia- 
formed of the accident. 



SECT. 13. 

Of Straits. 

The rights exercised on tlie sea near the coast, are 
fsxercised also in those straits which are not wider than 
two cannon shots. It i^ for this reason that the King of 
Denmark, by possessing the proj^erty and dominion of 
the navigable part of the Sound ^y, claims there not only 
the maritime honours due to him as sovereign, bi^t cer- 
tain payment for the liberty of passing §• This pay- 
ment is now fixed by his treaties with other nations. 



• L Rfio^MBit, denrvat'tdo. Halae, 1743.4. 
t ScHUBACK, § 30. See the treaty between Denmark and Swetey 
1748. art. 94. between Denmark and Genoa, 1750. art. 9S« 
X BOUCBAUD, tidorie des traith, p. 105. 

I Voif Stick, vm Sunixollt m his Fermch, p. S^. 
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SECT. 14. 

Of the Effects of the Rights exercised on the Sea near 
♦ Shore, 

With regard to the effects of tlie rights exercised 
on the seas adjacent to the landed territory of state ; 

1. The Turkish Emperor exercises his right of pro* 
prietor and sovereign of the Black Sea, in such man* 
ner as not to permit even the entry or navigation of 
it to any nation whatever, unless he has granted it by 
treaty ♦. 

2. Denmark wishing to extend its empire, and 
rights as proprietor, over the seas adjacent to Iceland 
and Greenland, to the space of four miles from Ice- 
land, and fifteen miles from Groenland, claims a right 
of excluding foreigners from fishing and even navigat- 
ing in that space. But this is disputed by many nations, 
and particularly by the United Provinces t> in what 
concerns the right of fishing. 

3. Great Britain claiming the property J and em- 

pire 



* After many useless attempts, Russia obtained the liberty of na-< 
vigaiing and trading on the Black Sea, by the treaty of 1774* But, lince 
^hat, new disputes have arisen, which the conventions of 177O9 uid the 
treaty of 1783, have not entirely done away. See Bcscu ft EBiincOt 
UanJlungsbihl. v. I. St. 2. p. 180. Aastria obtained the liberty of tnuifais on 
fhe Black Sea by Idters patent of Feb. 1784. 

f See the hist, of these disputes inMosiR, FeriitcM, v. 7. p. 078. and 
in Pestel, sfl. cap.jur. gent, maritinn* 

X England has claimed, more than once» the right of excluding 
otUbr naiioos^ particularly the Dutch in the 17 th century^ from the her- 

lins 
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pire of certain parts of the four seas that surround her, 
the empure over more distant parts*, and maritime ho- 
nours on all the seas, has very often had contestations 
with foreign nations, who, on tl^pir part, except 
bound by treaties t, have never yielded her any thing 
more than what belongs to every master of the shore. 

4. The Republic of Venice claims the empire, 
and particularly the maritime honours, on the Adria- 
tic; but the neighbouring states, dispute them with 
her; and latterly she has not been in a situation to 
maintain this pretended right. An annual ceremony is 
of little use towards it. 

5. Grenoa has no longer a naval force respectable 
enough to claim, with effect, the maritime honours 
which she pretends to be entitled to on the Ligustic 
Sea. 

6. After many disputes with respect to the empire 
of the Baltic, and particularly witli respect to the h^. 
nours of the flag, some of the states, situated on its 
shores, have agreed to yield those honours in certain 
districts, and to omit them reciprocally in others t- 

SECT. 



ring fishety, to the distance of lo miles from her shores ; but at last she 
panted the liberty of this 6shery to the Dutch by the treaty of 107 7* See 
miigtmntie GtshkU dtrnftrelmgttn Nnderlande, T. 4. p. 344. 444. v. 5. p. \%^, 
450* V. 0. p. ai« 05. 107. 358. and the writings mentioned §. 6. of this 
chap. 

* England not only claims the honours of the flag in the seas that 
funound her, she has in some cases pointed out the distances, within 
which belligerent nations should be obliged to respect the neutrality 
of her seas. SeeSaLDiNi, ivrar/c/aaiwmy cap. 33. 

t As were the Dutch by the treaty of 1007* 

X See the treaty of 178O between Denmark and Russia, and the peace 
of Aboy i74t, betweta Russia and Sweden, ^ 
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SECT. 15. 

0/ jfiariikne H&nourd. 

Thk mai'itime honours ♦, about which there hard 
been so many disputes, and which have often led to 
▼iolent acts, and even to warf, consist t, 1. in sa-< 
luting with cannon ; and on this point it is to l>e de^ 
termined who shall salute the first, at what distance 
the salute shall be given, with how many guns§, and 
if the salute shall be returned gun for gun ; 2. in sa- 
luting with tXxeJlagy or with the pendancy andT here it iB 
to be fixed on, w^hetlier it shall be furled up, lowered, 
or hauled quite down; 3. in sakitiog with the sails, by 
lowering, or hauling down the foretopsaij. This last 
'^■ray of saluting is usually made use of by merchant-* 
meA, but vessels of war sometimes use it also. 

SECT. 



• Sec BoVCHAUD, th^rie des traith de ccmmeree, p. 4 IT. 

•f- Sec EnoeLBRECHT, de scrvitutibus juris pubiiei. Sect. f. J 5. p. 4I» 

% Sec J. Si BRAND, dt 'oelorutn suhmmtont^ Rostock, 1074. 4. C. Vak 
BvirXERS HORK, ijuandfi et quorum navihus prastandt tit re^trtmtla, QlUHt. 
jiir. publ. 1. <. c. 21. — MosER^ and F. C. v. Mosiit^ ▼. g. ^ tSf. r» 10» 
f^ais. V. 12. p. 1. 

§ Almost all the powers of Europe salute by the odd mtmbOB, w 
«» 5. 7. &c Sweden only salutes by the cycq number. 
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SECT. 16. 

Of Honours due to a Nation in its own maritime 

Dominions, 

m 

All powers, whether monarchical or republican, 
may require all foreign vessels, whatever be their num- 
ber or their quality, 1. to salute with cannon, and 
flag, as well before they enter their ports, as in pass- 
ing under the cannon of their fortresses. In the latter 
case, the fortresses return gun for gun, or else, after 
the salute is finished, fire a salute adapted to the quality 
of the vessels, or that of the commander ; 2. being an 
the seas under their dominions, to salute their ships of 
war with cannon, and even with the flag. These 
points are generally acknowledged. However, l#. 
England, and, after her example, France, will not 
give this mark of honour to republics*; but require 
the republics to salute their admirals first. 2. It is 
easy to perceive how the disputes on the empire or the 
liberty of certain parts of the seas + must, at almost 

every 



* See the ordinances of Louis XIV. for the navy, 10O8. L. s. 1. 1. 
an. 9. 8. 

f The honours Great Britain claims on her seas have been often 
disputed. See Mosir L. C. The United Provinces have yielded to her 
the highest degree of maritime honour, in the seas points J out in th^ 
convention of ifi6j. art. 18. 2 074. art. 4. which is confirmed by the trea^ 
of 1788. Sec also PsfTEL, sti, c^, juris gentium maritimi, § 7 . 

t 




^ 
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(B^er^ stefp, create contestations concerning these ho« 
nours. 



SECT. 17. 
0/ maritime Honours on the free oi^ neutral Seas. 

On the patts of the sea acknowledged to be free^ 
or belonging to a third power, there is not, generally 
speaking, any obligation for the vessels of war salut- 
ing one another ; therefore it often happens that the 
salute is entirely omitted. Nevertheless, 1. it is cus- 
tomary for a vessel that carries no more than a pendant 
(for instance, a captain^s vessel) to salute a vessel carry- 
ing an admiral's flag, and, when the salute is finished, 
for the admiral to return him six guns less than he has 
received, the vice-admiral four less, and the rear-ad- 
Siiral two less. 2. A detached vessel salutes a squadron 
or a fleet *. 3. Royal vessels requ'u'e republican ones 
to lower their flags or pendants at the same time that 
they salute. 4. England, and, after her example, 
France, require that their admirals shall always receive 
the first salute, from all foreign vessels whatever, as 
well with cannon as with the flag f. 

SECT. 



• Between vessels of the same rank and the same numlH^ there is 
no rale, and the same disputes may arise he;e as with resp^ to pre- 
cedence, unless they agree not to salute at all. After all, salutins is in 
feneral, excepting the pretensions of some powers^ nothing more than • 
point of politeness. 

t See the ordinance of Louis XIV. 16894 L 3. tit. 1. vt i* 
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SECT. IS. 

Of extraordinary Salutes* 

6oJ^i£TiM£s the honour of the first salute with 
cannon is given to persons of distinction, who are 
aboard the foreign vessel; to a sovereign, a prince of 
the bloody or an ambassador. But even this point ha^ 
jiot escaped contestation ♦• 



SECT. 19. 

Of the Salutes of Merchantmen. 

Merchant ships, even when they are armed, 
are obliged to salute all vfcssels of war, fortresses, and 
posts, as well with their cannon as with their merchant 
flag, and their sails. 

SECT, 20. 
Means of preventing Disputes, 

To prevent disputes on points not decided by 
#onventioiis, it is agreed, sometimes, to omit the sa- 

N lute, 



* The Republic of Genoa refused the first salute to the vessel that 
brought the bride of the Emperor into its port. See KitvenhuUer awmles, 
T. 11. p. 950* 
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I lute, eitficr for once*, or alwajsf; or else, by instruo 

^ ' tions given to the commandersat sea ; rigour towards 

friendly powers is avoided. 






t 



^ 

\ 



I . • For inttasccy tee the agreement between Eog^ind and HoUand» 

1902. See Pu MoNTy ▼. 7* p* 9. p. sio. 

t See, rdatiTe to the lalute in the Baltic, the treaty between Russia 
and JDlenmark of 17S0. Rovmet, mppUment au corps £pL ▼. 8. p. 985, 
batween Russia and Sweden, the tieatj of Abo, 1 743. V. Mosta, vermei* 
▼. 10. p. ). p.4gi. 
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OF THE RIGHTS AND CUSTOMS WHICH RELATE 
TO THE PERSONS AND FAMIUES OF SOVE- 
REIGNS. 



SECT. 1. 

Genial Considerations. 



The multiplied relations existing between the Chris* 
tian Princes of Europe, the ties of consanguinity and 
friendship which unite them, and which seem to have 
formed them into a sort of family ; the resemblance 
in their manners, the taste for show and magnificence 
which reign in their courts ; all these hare contributed 
to give rise to an infinite number of marks of polite- 
ness, friendship, and esteem, usually exchanged be- 
ween sovereigns. It is certain that these customs con- 
cern rather the person of the prince and his family 
than the nation, nor do they produce any other obli- 
gation than that which decency imposes ; they have, 
however, their weight sometimes, and, therefore, in 
treating of the law of nations, it would seem improper 
to omit them. They are observed in time of war, on 
the principle, that war affects states only, and not the 
persons of sovereigns, or their personal sentiments of 
each other. 

N 2 SECT. 
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SECT. 2. 

Of Notifications, 

It is customary with princes to announce to rach 
other every important event, whether of an agreeable 
or disagreeable nature, that happens in their family ; 
such as the decease of the sovereign, his consort, the 
princes or princesses of tlie blood ; the accession to the 
throne, marriages*, pregnancies, births, victories, &c. 
These notifications are made either in writing, or by 
an ordinary or extraordinary minister. They are an-p 
swered by a compliment, conveyed, between equals, 
in the same manner. Sometimes such notifications 
produce other marks of respect ; for instance, a court 
often goes into mourning for some time after having 
received the notification of the decease of one of an- 
other royal family t; sometimes such notifications are 
followed, on the part of him who receives them, by 
masses for the deceased, and sometimes by public 

thanks- 



• At the very momrnt when the negotiations for a peace were 
broken of! between England and France, the Ring of England notified 
his marriage to Louis XV. who answered it by assuring the former, that 
he felt the most sincere joy at the event. See Mimoiret hist, des niggcia' 
ttoHsde 1701> p< 181. 

•f Louis XIV. went into mourning for Leopold and for Joseph L 
who died in the middle of a war with him ; and Charles VL who was in 
war with Louis XIV. at the time the latter died, not only went into 
mourning, but had performed all the religious ceremonies, that are 
i|8ually performed on such occasions by thpse to whom the deceased \% 
related. 
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thanksgiviAgSy according as the event aniaounced is of 
importance* 



SECT. 3. 

Of the Custom qf invithig Godfathers. 

Sovereigns, and particularly those who are al- 
lied by the ties of blood, are in the habit of inviting 
each other reciprocally to be godfathers for their 
children. In the choice o^ these godfathers attention is 
not now paid to religion*. Sovereigns being very rare- 
ly able to appear personally on these occasions, they 
are represented by a minister, or sometimes by a person 
made choice of by the father of the child. In Oerman, , 
ahd sometinies in Latin, this cefemony gives rise to the 
title of godfather in the letters, &c. addressed to equals, 
or inferiors; in French this title is never used. 

SECT. 4. 

Of Presents, 

We often see sovereigns make presents to each 
otter. On this point it is necessary to distinguish, 1. 

N 3 presents 



• Henry IV. was, perhaps, the first Catholic Prince that tnviled m 
J>rotemnt Princess, Queen Elizabeth, to be godmolher. At the b^i- 
tism of ^ter the Second, the sponsors were, a Catholic Prince, Chariot 
VI; a Prince of the Greek Church, Peter I; a Prince of the reformed 
Chnrch, George I; and a Lutheran Princess, the Duchess Dowager of 
Brunswick. See M^sta, wi dm Gt^atunckaftm gntter Jafrrm, iahfli 

kUim SekrUUny Tol. 1. p. S91» 

t 




1S2 Ttff SQV£|L£1GV [B. T. 

presents due in virtue of a promise made in a treaty*; 
2. those which, without being strictly due, are made 
annually ty or which cannot very well be omitted on 
certain occasions^; 3. those which are absolutely arbi* 
trary. 

SECT. 5. 

Of Orders. 

The greatest part of sovereign princes §, m^ny 
republicsjl, and even a good part of the demi-sovereign 
princes of Germany If , have established orders**. With 

these 



• See the peace of Bel^de, 1789' ut. 30. in general this makes t, 
|>ait of cTcry treaty of peace, made with the barbarous nations out. of 
Europe. 

t The King of Deomarfc and the Grand Master of Malta send 
Hawks to the King of France, annually.— The present that some of the 
European powers make to the Africans are nearly of the nature of a tri* 
bute. 

X For instance, the consecrated swaddling-cloths that the Popes send 
to the Catholic Queens during their pregnancy, the presents usually made 
by the godfathers, &c. 

§ Among the crowned heads, there are only the Emperor, as 8ttch> 
and the King of Bohemia, who have not founded orders of this kind. 

It The Republic of Venice has instituted the orders of St. Mark and 
of the Golden Star. Genoa that of St. George. The United Fkovincea 
and the Swiss Cantons have instituted none. 

% Among th^ ancient secular pdnces of Germany, tkereue onfar the 
Hector of Brunawick>tuncoburg, several Saxon Prints* ti^ Ctiope of 
Brunswick and the Ihike oi Mecklenl^urg^ whp have not instiCiit«d ordfflM 
$ee Mosaa, innuA^ vol. % p. 499- 

/^. See the catalogue of oid(;n i«. &Aiimi,sBaao, Briikiw^ nfft% 
KHenrdm. Berlin, 1774^ MiUm t(9d,M$uMf^imiL^ ¥^ BitffnrJm^ 
Augsb. y. Lcipz. 1779. is. But both these ifoik^ 9Xf{ Tery iippcikcL 
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these they dcdxnM and recompense those o^ their owit 
iubjectty dr of the subjects of other princes, whom they 
choose to honour with particular marks of their favouf • 
Even sovereign princes accept of them from each other. 
We often sec the badges of the highest orders Worn 
by foreign kings, princes, and electors. The laws ol^ 
each order determine whether it can be united with any 
other order or not ; if they are incompatible, itisbdieved 
to be permitted, to lay aside the least esteemedf, that 
is the least honourable. Any prince is permitted to in- 
stitute an order of the same name of that of another 
prince; but the right of conferring one and thS same 
order may gire rise- to disputes!. 



SECT. e. 

Of the Iteception of foreign Princes. 

The ceremonial of the different courts of Em-ope, 
though varied enough in many respects, bears a strong 
resemblance in many others. There is, every where, 
much resemblance in the manner of receiving foreign 

N 4 princea 



f At least, this is the opinion of Mr. Mosir, BeitrSgt^ ▼• 3»p. 549* 
Mof Eit, however, does not seem to have proved it. 

t Thus, Spain and Austria dispute, to this day, the right of con* 
fcrring the order of the Golden Fleece, and both confer it when they pleas«. 
This dispute, which began at the death of Charles II. King of Sptin» 
could not be settled either at the Congress of Cambray, or at the peace of 
Aiz-la-Chapelle. See AvREa, magnum ma^s/erium §r£mt aurei Fellfrtt, 
G^tOngcn, 1748. 4. 
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princes and ministers. The reception of the former na-^ 
turally differs according to the relation between tho 
prince who -sits and the prince who receives him- 
Among the marks of friendship and distinction given 
to foreign princes, we may give a principal place to 
those of going to meet them, saluting them with mi* 
litary honours, leaving off mourning on account of their 
arrival, yielding them the precedence (among equals), 
giving feasts, causing public rejoicings to be made 
while they remain, making them presents, ordering 
public prayers for them, paying all their expenses, 
&c. The difficulties arising from the ceremony neces- 
sary to be observed on these occasions, and the enor-* 
mous expenses that it brings on each party, has given 
rise to the custom of travelling incognito. In this case 
there is no rule at all for the honours to be rendered to 
a prince. Much depends upon the degree of secrecy 
observed on the part of him who travels, and upon ar- 
rangements, that have been made before hand with the 
court he is to visit. 



SECT. 7, 

0/ihe Custom of ccmplimenting Princes on their Way. 

Whew a king or a prince only passes through the 
territory of another, and sometimes, even when he 
comes into the neighbourhood, it is customary to shew 
him some marks of attention, particularly to send com- 
pliments But it is easy to perceive how much must 
depend here upon circumstances, and that there can 

be 
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b« no perfecl^bligation for the performance of these 
acts o^polifeness.* 



SECT. 8. 

Of the Exterriioriality granted to sovereign Princes. 

General custom, rather than natural rightt,has 
rendered it a received maxim, that sovereign princes 
bear with them their sovereignty, wherever they go. 
They are, consequently, exempted from the effects of 
the civil and criminal jurisdiction of the foreign st<ite 
where they reside. However, to enjoy this right of 
exterritoriality J 1. they must not come in secret J (al- 
though they may come incognito) ; 2. they must be in 
possession of a real sovereignty, or, at least, of the right 
of claiming it§ ; 3. they must not become subject to the 

state^ 



* But Peter I. reproached the King of Sweden most bitterly, hecanM 
he was not regaled, and otherwise distinguished, when he passed through 
Riga incognito with his own embassy. See the pieces on this subject, in 

LaMBEETY, TOl. 1. p. 1Q5. 148. 

•f There is a difference of opinion on this question : to wit ; is the 
exterritoriality of Sovereigns a natural right? Pupfendorfp, d. d. 1. n. 
L. 8. C. 4. n. 21. Bynkershoek, tUjudiet cwtpttentt iega/orum, c. 3. f 
13. c. 0. S 10. Neumann, ^ proceuu juMdario in camis principum^ § 40. 
Stiubb, RichtBch* BetUnken, v. 3. p. 47* are in the affirmatiye. But 
Helmbrshausbn, dt suhjectimti territoraR personarum imprimis iliustrimm, § 
SG, CocCEius, Je legato tancto non impuni, c. 2. § 10..17« and Je fitndata in 
territorio et plurium concurrente potet/atef Yol. 9. § 12. are in jthe negative. 

X See, on the example of Queen Christiana, when in France, iisi^ 
de la ^it de la Heine Christine en Suide, avec un nrMtaHe ricit du i^Jour de U 
Reine ^ Rome, &c, and also BYNKiaiHOir^ 1, 6. § lOt 

§ Di Rial, 1, c. p. lOj. 
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State, in entering, for instance, into the militarj ser** 
vice of its sovereign ♦. 4, If they commit a crime 
which militates immediately against the safety of the 
state, not only is it lawful to require them to depart, 
but, in general, it is justifiable to act against them as 
against an enemy of the state f. 



SECT. 9. 

Of the private Property of Sirvereigns. 

The moveables intended for the use, or already 
the property of the sovereign and his family, are ex- 
empted, in virtue of a custom generally received, from 
the payment of all duties of entry and passage | j pro- 
vided a requisition for tliat purpose has been duly 
made. But the immoveable property they acquire, is 
not usually exempted from imposts. And, the pro- 
perty belonging to a foreign sovereign, who is not upon 
the spot, as well as that which belongs to his state, or 
bis subjects, is under the jurisdiction § of the state, 
and is consequently liable to seizure t|« This seizure 
may be made not only at the suit of the state, but of 

the 



• Bynrirshoek^ 1. c. § 16* 

•f* Leibnitz, de suprematu prittet^um Germanui, cap. 0. p. 27, 

X See, on Holland, Pestrl, comnutUarli it repuhl. Batava, § 438. 

§ In the beginning of this century, the United Provinces cited the 
Kinj; of Prussia to appear before their tribunal^ toQching a part of th« 
<)nuige succession^ and he didnot hesitate to appear. 

II Bynxersuoek, tUjudiet cvmpetente legtUvrua^ C. 4. ( S. 5ff C* 10* 
§ 6. See Huber, odD, tit. in jus voeando^ n. 1» 
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the subjects also, when they demand it in the regular 
course of justice, however motives of policy might jus* 
tify a refusal ^. But should a dispute arise between 
two sovereigns, relative to the propert/of one, situated 
in the dominions of the other, such dispute must be 
terminated in the same manner as those of a public or 
national nature* As neither can be judge and, party 
both at a time, any seizure must be looked upon as an 
act of violence, and must, of course, jbe judged ac- 
cording to the principles laid down in cases of re-? 
prisals. 



* Strube» nchtliehi BeJtnken, vol. 3. p. A^. AlTZlMA^ Saahn'vtm 
Staet tn Oorlogh, c. 84. p. 70. 1. 48. p. lOSS. BTirKSRS]|p«X| 1. ^. | S« 

aod the following ones. 



"^ 



BOOK Vl^ 



OF THE DIFFERENT INSTRUMENTS, OR ACTS IN 
WRITING, USED IN DIPLOMATIC AFFAIRS, 



SECT. 1. 

Connection with the precedi7i^ 



0". 



After having treated of the rights, established by 
treaty and custom, relative to the internal and exter^ 
nal affairs of states, we now come to those which are 
exercised by the different powers, in treating with 
each other, in order to assert, maintain and profit from 
their rights. Sovereign powers acknowledge no earth- 
ly tribunal as competent to decide their disputes ; they 
can have, then, no other way of deciding them than that 
of negotiation, or, if that fails, of reprisals or war. 

SECT. 2. 

Of amicable Negotiations. 

Amicable negotiations are opened and carried 
on, sometimes, by the two powers between whom the 
dispute has arisen, and sometimes with the assistance 
of a third power who haii interposed its good o^ces 

or 
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or its mediation, or who has been fixed on as an arbi- 
trator. In both cases, the negotiation may be carried 
on verbally (by Ae sovereigns themselves or their mi- 
nisters), or in writing. This I;4St manner is made use 
of also, where negotiafion is out of the question, and 
where the obje^ is, to make known the rights or the 
will of a sovereign, or to perpetuate the remembrance 
of what has been stipulated for, or agreed on, between 
sovereigns and states. 

SECT. 3. 
0/ the different Sorts of Writings or Acts. 

Here we ought to distinguish between the public 
writings, addressed to some particular person, or 
court, and tliose addressed to the public, and which 
are sometimes called, in a particular sense, public acta. 
Tbt writings of the first sort take either the form of 
letters or of memorials. 



SECT. 4. 
Of Letters of Council. 

The letters made use of in state correspondencies, 
are, letters of council, letters of cabinet, or letters in 
the sovereign's own hand. 

Letters of cotmcU, of ceremony in Chancery, are 
those in which all the points of the ceremoxual are 

moot 
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most rigorously observed*. 1. They are often ^I'rit* 
ten in the state language of the power who writes f. 
2. They b^in, if written to equals or inferiors Xy with 
the titles of him who wTites§, which are followed by 

those 



* See LuNic, theatrum eeremomale httt.poVtticumi Lipz. 1790. vol. 2. 
RousiKTy tu^Ummt am corps dtpkmatifiUf ▼. 4. 5. Sneedokp, nsai £%m 
traiU du thle dei count Gott. 1751. 8. revised and corrected by Mr. Dk 
Colon do CLOt» 1770* Beck, vcrtuch aiur Staatspr<ixis, at Vienna, 1754. 
8. J.J. MoSBR* EinJeituMg in die CaiaoeU^Wis$ensckt Hanau, 1750. 8. 
J. C. ▼. MosEft, Fcrsuek eiticr S/aatsgramatticp 1749* and many treatisea of 
the last author, which are to be found in his smaller pieces^ 

t Of the use of the Latin language between foreign nations and the 
RomanSy ace AaTHVa Dusi, dc usu et atif^ritaU Juris lUmani, I. 9. c. 1. p. 
150. After the revival of letters, the Latin tongue beaame the universal 
one as to the public writings between the powen of Europe, particularly 
between those who spoke different languages; and many states pieserfo 
it yet as their state language; for instance; the Empire, Denmark, Great 
Britain, the Pope, Poland, Portugal, Sweden, and the United Provineci. 
These states make use of it as well in their letters of ceremony, as in thdsfr 
they send to other sutes. But France, Russia, and Turkey, have pre- 
served the language of their country as their state language. Translations 
are, however, annexed to the writings they send, and Russia generally 
^toisnds iiet letters of council in French. See F. C. De Moser, 'von den 
Mur^iscitM Hof*und Siaats Spratketi naek dtrem Geirauek im Redm und sekrei^ 
ben, Ftankfiurit 1750. 8. 

X In the letters of ceremony which the Electors have a rig^t to ad- 
dreM to Kiiig9> tbcfdo not place their own title at the head. Generally, 
when a power writes to onr of a superior dignity, the writer begins with 
tB» citlea of th» power written to, and places his own ritles after his sig- 
wtuie. 

S The anmlief of these titles depends more on taste than on the 
noaote of ical possessions. Compare the title of the King of France with 
4iUsi 9otii8* SimvttBMs, not contemcd with enumeratittg the dtles 

' . derived^ 
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those of him who is VTitten to, or by the vocative. For 
example: A.B., by the Grace of God, King, &c. &c. 
&c., to the Most High and Mighty Prvice, C. D., by 
the same Grace, King, &c. &c. &c. * Our good Bro^ 
therf. Friend, Cousin, (and aihj, perhaps,) Most 

High, 



dterived from their actual possession, princes add those of the pottetsions, 
tbey or their predecessors formerly held, or of those to which they pretend 
to claim a right. Numberless have been the disputes on this score. Be- 
tides these, there are some particular titles, with which certain sovereigns 
have been honoured by the Pope, and which are now become indisputable. 
Thus, the Emperor has the title of Semper Augustus, or Ever Asigust \ the 
Kkig of France, that of Most Christiam ; the King of Spain, that of Most 
^ Caikotie (I49l]» the King of Great Britain, thatofthe Defender rf the Faith 
(1531) ; the King of Portugal, that of the Most Faithful {\1 A%) ', the King 
of Hungary', that of Apostolie (i 758.) The Emperor and the King of Great 
Britain only take these titles in their own writings ; the others require 
them from foreign states. The King of France does not permit his own 
flafegects to give him any other title than simply that of tie fCimg, See the 
dbimtes on this subject between Messrs. D'Avadx and Sbrtiew, during 
the negotiations of the peace of Monster, in the nigoeiationt secretes, v. 1. 
p. lia. 8. See PiOANioL DB LA FoacB^ T. 1. p. 09. Mostti, vermssekte, 
&c« n. 9. 

* Only the Emperor, the Kings, the Electors, and Princes mike me 
of, fy tkegrmee rfGod; and it it between equals only that, ^ the same.Grae^ 
is made use of, which, besides, is not very general even among equals. 

f The titles of Cither, brother, cousin, ftc. are employed as among 
Other individuals, or ^ ey tire employed simply as an cfiect of the cere* 
monial ; and in that case they vary according to the relative dignity, ftc 
of the two courts. In this tense, emsin, nephew, son, mttcAtet a tort of 
ittperiority over him who is written to; hro/her indicates equality, unef^ 
WOA father respect. See Mosbr, vmt dens Bruder Tttel in bit •pttsculn aead. 
p.413. W.C.Most%, die Titei rater Mutter undSohnnachdemHi^freltund 
OnsmehB^Gehrassch. See hit hiume Sekriftem, ▼. K n. 4* and, ^m dt Oevnfm 
$msk^fttn grwer Herren, ibid. ii« 3. 
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High^ Most Excellent y and Most Mighty PtincCy &c; 
&c. 3. In the body of the letter, the writer speaks 
of himself in the plural number, giving to the other 
the title of Majesty *, Highness^ &c* or simple You^ 
according to the relative dignity of him who writes 
and of him who is written to. 4i The letter closes 
with the salutation in formf. Then follows, sepa- 
rated from the body of the letter, the date^ men- 
tioning the place^ the day, the months the year, and 

the 



* Formerlj, even the Kings gave each other the title of Uighmti 
dnlj ; but since thej have adopted that of Majntyy the inferior title of 
Highntti is become more general. In the sixteenth century this chan^ 
began to make its appearance ; the princes who had before been content 
with HigkfusSf assumed Mi^esty, and those whosft highest title was Bxtet' 
ience, assumed Higkneis. Then also the princes of the blood royal began 
to assume Boyal Higkntss, See F. C. Mosaa, von dim Ttiel kokelt^ in his 
kUim Sehriften^ vol. 7. n. 3, which, however, has been but lately adopted 
by some courts. The Electors claim Electoral Highnesi, and the ancient 
Princes Sereru Higktuts, When there is an inequality, however, those' 
who are of a niore elevated dignity, give only simple Highness to the 
Electois and ancient Princes. Kings, in the body of their letters to r€« 
publics, make use of You simply ; but the United Provinces are in pos- 
session of the title, Ywr High Mightinesses, which they have insisted 
on since the year 1030, and particularly in 1083. This title was ac- 
knowledged by many powers before the end of the seventeenth cen- 
ttiry; by the Emperor, in 171O. See LAiiBtaTr, vol.7, p* 70* 7^.; by 
France, 1717 ; by Spaiin, 1780* See Psstxl, commentarii d* ripuhlicm 
Baiava, | 30d. Allgem Geschlchti ier verehtigten Ni^derlanele, vol. H, p. 113. 
On the titles of Svritzerland and Venice, see Roussbt, suppliment au 
mpteiipUmais^, tomt i, p.Bll.Bie. 

f We pray God, Most High, Most Excellent, and Most Mighty 
Prisce, that He ipHU uke yon mto His Holy Keeping. 



i 
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the reign*. After which come the signature f and 
counter-signature. These letters are sent from the 
chancery of the state , in a large form, without en- 
velop, and sealed with the great seal. The superscript 
tion contains all the titles of the sorereign to whom it 
is sent. 

SfECT. S. 

Of Letters of Cabinet. 

Letters of Cabinet do not require so scrupulous 
a ceremonial as Letters of Council y titles are often ad- 
mitted in the former that are not in the latter. In ge- 
neral, 1. they are now written in French between so- 
vereigns who speak different languages; 2. the in- 
scription is much shortened, and without titles ; 3. the 
writer speaks of himself in the singular number, 
giving the sovereign to whom he writes the title of 
Majestj/j Highness^ &c. or simple You ; 4. the stile 
is less grave and more complaisant; 5. the signature 
is often joined to the body of the letter by a phrase, 
adapted to the purpose, and, between equals, by Sir, 
mj/ Brother y Your Majesty* s, or Yours ^ &c. A. B. 6. the 
letter h^ an envelop, which is sealed with a middling 
or small seal, and the form is smaller than that of the 
Letters of Council ; 7. the superscription is abridged. 

SECT. 



• Given at ■ tnd of Our rcign, the 



t Or after repeating— Your Majesty's good Brother^ &c.— — or onlr 
Your good Brother, &c.— — or else only— A. B. 
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SECT. 6. 

Of Letters in iht SwereigrCs own HaruL 

These letters^ which the sovereign sometimes 
writes with his own hand^ have no ceremonial at all 
affixed to them-, either with respect to title or lan- 
guage. The French language seems, however, to be 
generally adopted for this sort of letters. 



SECT. 7. 
0/ the jJ'se of these d^erenl Sorfs of Letter^. 

The choice between these different sorts of let- 
ters depends a good deal on circumstances, and even 
on the taste of the sovereigns, wlio make use of 
them^ yet it ma)'^ be observed; I. that, in affairs of 
importance, and where much ceremony is requisite^ 
and particularly between courts who are upon the re- 
serve with each other, Letters of Council are generally 
Aiade use of, whether to equals of inferiors ; but those 
of a rank much inferior cannot make use of them in 
writing to crowned heads. 2. A Letter of Cabinet is 
not answered by a Letter of Council ; and still less is 
a letter of the third order, whether it comes from an 
inferior, an equal, or a superior. Nevertheless, 3. a 
prince, very inferior in dignity, does not often take 
the Uberty to open a correspondence M-ith a superior 
in a letter of the third order, if it be possible for him 
to send him one of the second. 

2 •* SECT. 
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SFXT. 8. 

Of ErtHfTS with respect to the Ceremonial. 

If an error in the ceremonial, wilful or other* 
wise^ should happen to be observed in a state letter^, 
the prince who receives it has different means of ren* 
dering it null) as' to its effect in future. He may sim* 
ply point it out ; he may enter bis protest against it ; 
he may declare that he will not answer it, till the fault 
be rectified ; he may threaten to send back the letter ; 
in short| he may send it back. When there is reason 
to believe, that the error has been made by inadver- 
tence, one of the two first means is generally made 
ii9eof« 

SECT. 9. 

Of Memorials. 

Memorials are of two sorts^ those of the court 
and those of ministers. The first a prince generally 
delivers to foreign ministers residing at his court, or 
•ciids to his own ministers resident at othef courts. 

Of this sort of memorials^ arc \ 1 . the circular 
notes sent to the diplomatic bodj/j and which are gene- 
rally signed by the Secretary of State ; 2. the answers 
given to foreign ministers^ which have sometimes the 

form 

* F. C. MostR, vcn Ahndung Khltrh^fttr Sihreih<n^ Francf. 17*0. fr 
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form of decrees, sometimes of signatures, resolutions, 
nbtes, &c. Of the memorials sent to ministers residing 
at foreign courts, some are to be presented by him ; 
these are commonly in the form of notes, and are 
sometimes without signature ; others arc intended as 
instructions to the minister. The dispatches, however, 
sent to instruct him, are much oftener in the fofm of 
letters, than in that of memorials or rescripts. 



SECT. 10. 

Of the Memorials of Ministers. , 

The memorials drawn up by foreign ministers are 
of various forms. 1 . Some are in the form of letters ; 
an inscription, a subscription, and a signature. Here 
the minister speaks of himself in the first person, and 
of his court in the second person. This form is rather 
out of use at present, 2. In others, the minister 
speaks of himself in the third person, and of the court 
he addresses himself to in the second person. These 
are always dated and signed, and sometimes they have 
an inscription. This form seems to be the most in use 
at present. 3. There are others in which the minister 
speaks of himself, and also of the court to whom he 
addresses himself, in the third person, without inscrip* 
tion and sometimes without signature, This is what 
is properly called a Note. 



o S SECT. 
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SECT, 11, 

Of public Acts, 

Public acts, projicrly so called, are in the form 
of Utici's patent* Of this class of. writings ar^, fiill 
powers, treaties, ratifications, guarantee^) protests^ 
passports, manifestoes, &c. The explanations of mo- 
tive's, and other writings of that kind, intended to 
justify the conduct of one court towards another, or 
others, have no given form at all. They are generally 
in the form of writings of the same kind between m- 
dividuals. 



BOOK 



r 



J 



BOOK vir 



OF EMBASSIES. 
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I CHAP. I. 



OF THE RIGHTS OF EMBASSY, 



SECT. U 
Cowiiexionf 

However simple a D^gotiation may be, it would be 
very diiHculti now-a-days, to bring it to a conclusiou 
by a written correspondence between the sovereigns. 
A verbal communication is absolutely necessary ; and 
as it would be impossible for sovereigns to negotiate 
themselves^ they must comipission others, fiirpish^ 
with instructions and full powers, to do it in their stead. 
Hence the origin of embassies. 

SECT. 2, 

Of a Publk Minister. 

By Pt^blic Minister is commonly meant, the per- 
son whom the state has charged with its public af&irs : 
I in 
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\n a more particular sense, the person ^ho is at the 
head of some departoient of the governinent ; and, in 
a still more confined sense, the person whom the so^ 
vereign has appointed to superintend his aflfairs at some 
foreign court. This last sort of minister (ambassadof 
in a general sense, legatus) is that of which we are to 
^peak here. The sending of this sort <^ ministers being 
a necessary means of treating of state affairs, the right 
to send them becomes one of the natural rights of do* 
vereignty. These ministers are now employed, not 
only to negotiate the affairs of the sovereign by whom 
they are sent (though all their rights are grounded upon 
their acting in that capacity), but on points of cere* 
mony also ; and, since the introduction of perpetual 
embassies, sometimes the principal business of such a 
minister is, to watoh over the interests of his master, 
and give him an exact account of every thing that 
passes, and of which it imports him to be informed. 
Whatever difference a rigorous attention to theory 
might make, as to prerogatives, &c. between negotia- 
tors and other ministers, in the practice, the same pre- 
rogatives that are cnjpyed by negotiators, are also en- 
joyed by emba^iies of ceremony, perpetual embassies, 

and embassies in ordinar\'*, 

SECT. 



* See, on embassies, Meister, bihUothtca juris natura, under the 
^ord Legatus. Ompteda, Litferatur, v. 9. p. 587. — Conradi BRUNi»lib. 5. 
de Ugatiombus ccrcmomtSf imaginibus et herttidsf Mog. 1548, fol. Le patfait 
Ambassadeur, by Antonio di Vera and De CutHoA, Paris, 1049, 8. 
Abraham de Wiquefort, Pattsbassmdeur et sts fonetionSf kUHaye, 1080» 
Vr !• 3« 4. ii Cologne, i€oo, ftc. J}% Sarrai m FRAWtviNAT, /# 

t ... 

mvtiiyw 



CI.) 



(y the Right of sending Ministers. 

The primitiTe and principal object in sending em* 
bassies proves clearly, 1. that the right of sen^ng 
ministers belongs to all those states, which bare a right 
to treat with foreign powers in their own name. C(HW 
sequently, all states that are entirely free (notwith- 
standing rassal^e, protection, and tribute], as well 
as all the dc mi-sovereign states, that hare the right of 
making war and peace, and of forming foreign al. 
liaiices, have a rijjht to send ministers to foreign courts. 
Hence it comes, tliat tlic states of the Empire, as well 
as many other demi-sovereign states, enjoy this right *. 
2. In monarchieii, this right may belong solely to the 
sovereign, or it may so happen, that the state partici- 
pates in it t- This depends on the internal constitu- 
tion 



miiiiiirifmUic JuBt la cwrj hramihn, Pirii, 17t1, IS' UhUCH, Udtiit 
Ja amballaJairi. TjLCClLni,ialtiriiiJitGiu*l/Kiaf)trrcilt. M«H1, f^ 
lUci, V. 3, 4. BtiirHgt, &c. T. 3, 4. Batrigi mjtm BtnpSiicitm GtiaaM' 
$eluflirtdut, nao, 8. C.G.Ahhist, LitrbtrigJiTWuitMitJi^niSr- 
farJtrtiu intd lUchli Jrr GtuatJln, Dretdcn, l^dft T-l, inda- — ■■ C. H< 
TonRoiMER, FirnahiiiHrEailiitmiihi^tndilSdMmtraiticitMlmdpBH. 
luiimGnmi$ilxeiAnStGaaiiJhdiafitn, ColhR 17IB, >• 

• FMinuance, the Duke ofCouriuid; tttdnli 4t Upuiim Jti Una 
it CimttitJr, 4. Muiy of the icpeadtxit town* in Swiueiland j lee Ur. 
Di ViTTsi., 1. 4. I Oo. "Die Fiincci of WiUachu ind Moldivii^ sc- 
canliiigtoiit.ia.oftbe[iesc(of 1774, between RuMtndTiufce]'. 

f The £mperor of CatB*nj WMf auae vabundon hinuelf; bat 
frtteo u imbundoi it to be Duocd wbo to to tieu of the lAiii of >U (be 
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tion of each state in particular. But, 3. no subject 
part of a state, no person, however distinguished by 
bis rank and dignities ^, that has not a right to treat 
with foreign nations in his own name, has a right to send 
embassies. In the communications between sovereigns 
j^nd their subjects, the former sends coipmissarics, and 
$he latter deputies ; but neither of the two have the 
jirerogatives of ministers. The latter have them not, 
for want of authority in those by whom Uiey are sent, 
and the former, for want of the consent of the sove- 
reign ; and, besides, neither of them stand in need of 
such prerogatives f. 4. A sovereign ipay, however, 
authorize other persons to exerpise the rights of ap«- 
pointing embassies in his name; thus, the princes of 
the blood, governors of provinces, viceroys, generals, 
and even ministers}, send persons vested with the cha- 
iracter, essential rights, and authority of ministers. 

SECT. 



Empire, all the states belonging to it participate therein. The King of 
Poland can send, of his own accord, ambassadors of ceremony, or to 
settle his own private affiiirs ; but for all public negotiations, the minister 
must be sent in the name of the king and the republic. See Mr. Da 
BoRCH*s negotiation. Moser, Vrrsuch, vol. 3. p. liQ. 

* The Stadtholder has not, as such, a right to send amba<;ssadoni 
although he might do it as a prince of the Empire. 

f We may consider it as a point peculiar to the Empire, that the 
different states of it send ministers to the diet, and that the Emperor sends 
ministers to the circles and to the states. 

X See WiQUEFORT, vol. I. p. 9. (1600). Moser, Fersueh^ vol. 3. 
p. 13. MosER, RerigUmvfffassuMg in Teutschlamt, p. 402. Da Real, 
tcienadif gottvartumeirtf tome 5 1 p. 9C. and the following. 



o,l] embassy, S0$ 

SECT. ^, 
Continuation, 

The right, of sending ministers making part of the 
rights of sovereignty, it returns, in case of a vacancy 
pf the throne, into the hands of the people, or of those 
who are authorized to exercise the sovereign power in 
J,he interim ^, A sovereign who abdicates his crown^ 
)oses with it his right of sending ministers; but th^ 
simple loss of pQ3sessiQn, when involuntary, does not 
always' carry in it the loss of right t« A Prince, by 
being held in captivity, or by being driven from his 
throne, or even from his dominions, does not, on that 
account, lose at once the right of sending ministers ; 
neither doe^ he who has usurped his throne, or power^ 
acquire this right by hia mere momentary possession* 
It ^ the justice or injustice of the cause that ought prin* 
cipally to decide which of the two is entitled to exer- 
cise this right. The conduct of foreign powers, on 
such occasions, ought to be conformable to what has 
been already said, with respect to the acknowledgment 
pf general sovereignty . 

SECT. 



* In Poland, the right of sending embassies) during the interregnum, 

' i$!Ak to the Primate of the Republic. In the ecclesiastical states of Ger- 

• • . . « . ■ ' ' • .- 

many, it fidk into the hands' bf the Chapter, dbridg the rtjaancj of Ibe 
Bishoprick. See the peace of Westphalia, art. 5. § 17. HiativS| dt 
tftct. Imp. $ 9. $ 30. 

f SccDoHM, MatmaXun^ h 4* p. 33. and the following* 
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SECT. 5. 

Of the Sight qfrecewing Ministers. 

Those, and those only, who have a right to send 
ministers, have a right to receive them. They may 
even be obliged, imptrfectly^ to receive them, or at 
least not to refuse them. But, except in the case of 
treaties, no state is under a perfect obligation to receive 
them, and still less to permit their constant reddence at 
its court. Every sovereign may, then, dictate the 
conditions on which he will receive them, and fix the 
manner of their reception. Nevertheless, 1 . a refusal 
to receive ministers would be attended with serious 
consequences; 2. once admitted, there are certain 
rights which are perfectly their due; 3. there are 
others, which are so well established by custom^ that 
they cannot now be refused ; 4. tliere are many rights, 
particularly those belonging to the ceremonial, con- 
cerning which one court differs from another ; and, 
indeed, generally speaking, the positive rights of a 
foreign minister depend, in great part, on treaties^ 
and on law * ; all die rest are founded on custom. 

CHAP. 



• Bluy ttafes hanre rq;iilitBd bj theii laws some dettcfaed poiau 
I^Htifli; to oobMikfc EnnplciSictobcieeaiaPsRjuti v.^. p.«o. 
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CHAP. II. 



or THE DIFFERENT ORDERS OF MINISTERS. 



SECT I. 
Of the Origin of the different Ordet^^ 

The universal law of nations acknowledges but 
one order of ministers. It considers them all as public 
mandatories of the state which they represent, as far 
as relates to the business with which they are charged, 
and entitled to the rights essential to that quality, and 
to no other rights whatever. But the modern law of 
nations has established several orders of public mi- 
nisters, or ambassadors*, M'hich differ essentially in 
whatever concerns the ceremonial. 

Formerly there was but one class of public minis- 
ters, who were all called Ambassadors. On their pri- 
vate a&irs sovereigns sometimes seiit Agents; and 

on 



* See J. J. Mascot, princtpia jurh puitici, 1. 6. e. 4. § 13. a*« 
HaOEDONi Mtcouri sur lei £fhreni caraetkrts del envoyit extraorJmairetp de» 
€itV9jt^frdhuttretom r/sulem, ftc. Amst. 1736. in Mossm, Forrede xu dem 
Belgrader Fried*nschluss\ and in Gotschmidt, s. Fsrbir, diss, de prm^ 
rogutha ordmit inter legam^ LipZt 1755. KulpiS;<^ Ugattmubus staiuum Imp. 
V >• C. !• $ 4. p. 4004 
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on missions of ceremony,' or of little importance, they 
sent Gentleman of Birth; but neither of these enjoyed 
the rights, or were honoured with the ceremonial, due 
to ministers. In the fifteenth century ministers began 
to be received as the represehtatives of their sove-» 
reigns ; but the disputes resulting from their rights in 
that capacity, and the expense, which became more 
considerable as the perpetual embassies grew more 
customary, gave rise to an order of ministers under 
the title of Residents *f much inferior to ministers re- 
presenting their sovereigns. These latter now took^ 
exclusively, the title of Ambassadors. Residents were 
considered as above agents, even when the latter were 
charged with aflairs of state. These agents were af- 
terwards called Chargis des Affaires j and the title of 
agent sunk into disuse, except for those who wer6 
charged with the private affairs of the sovereign only, 
or as a mere empty title. 

In time it. became customary to grant to the gen- 
tlemen of birth, a certain ceremonial, which though 
very vague f in the beginning, sometimes came nearly 
to that of Ambassadors, but oftener resembled the ce- 
remonial of Residents. The custom of the present 
century has raised them above Residents, and they now 
fonii a separate order, between Ambassadors and Re- 
sidents, called JEmm/s, Many causes gave rise to a 

multi- 



• HoWBL, discourse dn the frtcedency tf KmgSy thereunto it alfe ttd- 
stmei a treatise of amhaisadorty London. 1664. p. 180. Lr.Ti, ttrem* h, fvL 
/, 6. in several places. 

t Sec, particulaily, the discourse on the difTerent characters, &c« 
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multiplication of the qualities of ministers, particularly 
of the second and third orders. Ministers Plenipoten** 
tiary. Ministers, Ministers Resident, Residents, Mi- 
nisters Charges des Affaires*. 



SECT. 2. 
Of Ministers of the first Order. 

Being the representative of the sovereign iotms 
the characteristic mark of ministers of the first order, 
among which are, 1. the Cardinal Legates t, the Nun- 
cios J of the Popc%, Ambassadors properly so called 
(Ambasciatores^ Oratores. Magni Legati\\j Bots^Chqf- 
terj Embaxadores) the Bailo % of Venice and Con- 
stantinople. The Nuncios and Ambassadors are divided 
into ordinary and extraordinary. This division served 

originally 



• This dignity seems to be quite newly instituted by the King of 
Sweden for his Charg6 des Affaires at Constantinople, 1784. Sec Mtreur§ 
hist, ttpoL 1753. t. l.p. 117. MosEa, Vtrsuchy t. 4. 1.4. c. 27. 

•f See J. J. De la Torre, de autoritatcy gradu et terffrinh Ifgati a 
latere, Rome, I65O. 4. G. Wagenseil, Je legato a latere, Altorf, I696. 
De lega/it et nunciis pontificttm eorumque fat'is, Saltsburg, 1785.8. But, 
now-a-days, it is very rarely that the Legates of the Pope are sent to fo« 
reign courts, for the reasons to be seen in Le Bret, t. 2. p. 317. 

X See Weidsnfeld, Grundliche, &c. 1788. 4. 

§ Bat not the simple Legates, or Vice Legates, or Governors, that 
the Pope sends into his states ; and still less the Legatl tiati. The Car. 
dinal Protestors, as such, are not considered as ambassadors. See 
WifiUEPORT, voL 1. p. 5. 

It LuNlo, theatrum ceremon,y, 1. p. 746. 

S LeBeet, forlesungen, V. 1. p. 327* 
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originally to distinguish perpetual Ambassadors, from 
such as were sent on some particular business ; but, 
at present, there are perpetual Ambassadors, who are 
also vested with the more distinguished * character of. 
extraordinary t» With respect to precedence, 1. the 
character of representative, which is common to them 
all, raises all the ministers of the first order above those 
€^ an inferior order, without respect to the rank or 
dignity of the states they are sent from. 2. Among 
the ministers of the first 'order, the Cardinal Legates 
and the Nuncios of the Pope take the lead of all the 
Ambassadors of Catholic states ; but those of Protestant 
states X do not yield to them in this point. 3. The 
extraordinary Ambassador takes the lead of the Am«« 
bassador in ordinary §, when they are both from the 
same state; but, 4. among Ambassadors of different 
courts, no regard is paid to this distinction ; they all 
claim a right to precedence, or yield it to others, as it 
is claimed or yielded by their sovereigns. 

SECT. 



* Luwi0> theatrumetrem9ti,y, 1.308. 

^ Mo SIR, Vorre de vat dem Belgrader FrUensschlusSf p, 16, note 1/ 
id. Beitrage zm Jem Europ, Foikerreekt, vol. 3. p. 9 1 . 

X fTak/utuI Cnmmgsdiarium Carl, VI. p. 77. 

§ This, however, depends on the pleasure of the sovereign wha 
sends them; and we have often seen the precedence taken by him, who^ 
was of the most noble birth^ or of the longest stasdiBg in service, ite,- 



\ 



^mtm 
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SECT. 3. 
Of th€ Mirdsters of the second Order. 

Ministers of the inferior orders are not looked 
upon as the representatives of their sovereign*. They 
do represent him, however, with respect to the aflairs 
they are sent to transact in his name ; and even with 
regard to precedence among themselves; so that they 
ought to be looked upon as representatives in an jn- 
ferior degree. Again, though the manner of repre- 
sentation is the same among ministers of the inferior 
orders, yet, the degree of dignity with which they 
are vested by their sovereign, and the honours by 
which they are commonly distinguished, has given 
rise to the division of them into ministers of the second 
and third order. 

Among ministers of the second order are, the 
EnvojTSt (Inoiatif Ablegatijy the ministers plenipo- 
tentiary t, (gevoUmdchtigter Minister^ J the Inter Nun- 
cios 



* Mostly Ferredtf &C. p. 90. 

•f There are no enToy& sdled, envofs m onBfunji this would seem 
inspplicable to the origin of tWe ministen. A distinction is, bowerer, 
made between the envoy > and the enTojr extiaordinarjr; and between the 
cnvo^r eiEtnordinary and the plenipotentiary. Bat these distinctions have 
no Influence with regard to precedence. 

I On the singular distinction made at Bonn, between the plenip^- 
ttadnjmdxhtgepoHmaciti^erminhter, see /W. Journal^ 17«7. p. 447. 
This distinction has never been adopted any where else, that I know of. 

I It is not yic fifty yean since the mtoistat plenipotentiary began 

p to 




i ' 
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cios of tlic Pope and the Emperor. With respect to 
precedence, there is no distinction made between 
the Envoys and Plenipotentiaries. Every one claims 
what is due to him according to the rank of his so- 



J vcroigii. 



SECT. 4. 

Of Ministers of the third Order. 

Thf. third order of ministers is composed of Mi- 
nisters Kesidcnt*, Residents, and Ministers Charges 
des Affaires. Now-a-days, the ceremonial, almost every- 
where, of ministers of the third order, differs greatly 
[ I- • from that of ministers of the second order. The former 

<f yield to the latter in points of precedence f, claiming- 

1. among themselves the rank that is due to them accord- 

ing to the dignity, &c. of their sovereigns. 
^ It 



to be looked upon as ministers of the second order. See what happened 
in France in 1738, and at Vienna in 1740. De Real, t. 3. p. 48. MotiR, 

Bc/tragif V. 3. p. 28. 

^ Many courts make no distinction hetwcrn the ministers resident, 
and the residents. 

f In the seventeenth century, the King of France declared " that he 
** did not wish bis Envoy Extraordinary, who was then at V^ieona# ^ be 
*' othcfiwise considered than as a Resident in ordinary." See Dis. $itr U 
rMgt $7* MosER, n^trredty &c. p. 41. Yet France and the Imperial 
Court seem to have been the first who contributed to the raising pf the 
envoys above the residents, and particularly since the beginnini; of the 
eighteenth century. The Republic of Venice, which has never adopted the 
distinction between the ministers of the second and third order, requirea 
for its Residents the honour due to, ministers of the second order, and 
does not sufTcr them to yidd the preccd^ce to envoys as such. 
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It seems^ that we ought to reckoh among the 
ministers of the third order, the simple Charg(Ss des 
Aflaires, as well those who are appointed per interim 
as those who are permanent. They have not, how- 
ever, the title of ministers, and are generally intfo« 
duced and admitted* through a verbal presentation of 
the minister, at his departure, or through letters of 
ci'adeace addressed to the 'q^ster of state of the 
court to which they are sent. The ceremonial observ;ed 
towards them is yery arbitrary* They have the essen* 
tial rights of ministers, and do not yield the prece« 
deiic^ to mini^t^rsi, residents, £(c. if their court does 
not yield in tjbis^' point. ;. ^-^7 

• .■ • f\ •.; 

SECT. 5. 

Of.Agents^ tUc. -i. : 

*. .-. '■•'..} 

Agents of private afiairs f, agents .resident,, 
QOunseUors of legation $, and titulary ajgents, are all 

F 2 excluded 



Mi«M 



• There tre bat Teiy few examples of Chug^ dei AAhes, wh« 
haTe been acknowledged in coniequence of credentials addressed direct! j 
to Che state. 

t The agents carry with them no credeadals hot letlen of recom- 
mendation. ' WiLDVOOELi de testament kgafi. % 8. C t.l. S i* ^K 
«»nv«drEtraAi)cs/ t. 9. p. 457* .' * 

t Unless the Connsenort of Legatf At, 'PAygkgmi^^H Of Ugat1on« 
he. are Clisirg^ des' AMres, or Seoreuurlcs W ti|;lAon at 1^' *mo 
time, Iq thii last quality they claim ttiariflill «C idiiHi/i 



; 
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excluded from the rank, title^ and privileges of mi- 
nisters ^« 



SECT. 6. 

Of Deputies. 

Sometimes the minister sent by a body^ or as* 
s^eiatioiiy of states (such^ for instanee, as that of the 
United Provincesi or the Swiss Cantons), as also those 
sent by the different courts to cengresses, are called 
deputies. This name neither adds to, nor takes from, 
the quality of minister, with which they may be vetted 
at the same time, neither does it, of itself, designate 
a particular order of ministers. There are ambassa- 
dors and other ministers, who are at the same time 
deputies, and there are also simple deputiesf; but 
these last cannot claim the rights of embassy, because 
they are not vested with the character of ministers. 
Of this last class are those whom subjects send to their 
sbrereigR. ftmie ministers are called Gomoussaries 
(which sometimes happens when they are sent to make 

^^4^^lK^^^Lj^"4^^y ^^^ during their functions, 

a right 

II <ii' > w iwuA eB » u w i i nu I'l ■ ■ . ■ .yy j m' » \ t \ . i ' j »i ■ jib j. i i * ' 

• If, Minedroesy hi little ttitc» thcj may be indalged witk imini^i* 
Iks of jufia4ict^ or #f iiapottiy ws owibi aoi o^d^tsooovai, to look 
«po^ sof ]| iOMBiM^ 19 difif 4i;il^ 

f Mimrtowatiii Italy and Spito hasncadslhc to ma^ii 49atks tp 
4»4r om i l i Wil < i i» JM>WP> <i t g i»i i» tj^y glfs thg iltl^ of ambatn* 
4«HlM4vtaat#nwsalri tiieyfitaciilM 
mbfiiy. 8cs.0a|fti|t i. «• Bi II, 
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a rif;ht to exercise the prerogatives ot ministers. Biit 
properly and Arictly speaking, those otily are called 
cominissarics vhoo^ the sorereigit sends to ti^t viA 
his sid)jecti. 



t^tie Sight ofKTtding MinUten, 

The right of sending ministers may be pouesMid 
in part. Either a state may have a right to send mi- 
nisters of all the orders, or of some only. All the 
<:rowned heads, the Repuhlic of Venice, the United 
Provinces, the S^iss Catfttttts*, and (to some courH) 
Genoa and the Order of Malta t> possecs the r%ht of 
sending ministers of the first order. The Matet of 
the Empire have prevailed oa the Emperor % to grant 
then) the right of an embassy of the first order, and. 



• TluMbi, howentf, havCMt becnabk tOiAUBftoRi AecMft 
at Tnnot, ih* mmc ti«MiB«K •* entota gnas to Ac iiiilWMrtM ql 
ib« otbci Greu HcpiMlci. Tke Bvrtn AM^ *tM tnbotma l aiiil tiar t 
iBordlMByMtlM7did torwaom iTWk Bet MM ti J9in A k Mmor, 
r. 1. chap. IS. GencnUy At OuMM mtUt tmdt Htewti depWj, «!iki 
iuiTe,itttw<,teifalt«fmi*lsias or ABM(iMdartlf. iccDsRuH 
ltd. f . p. H. ' 

t Tbt OrtM of Mritt abUMA a$ nalb M. flf HuVMilht M 
M aHMtr « H0ae< Ijtti tt'nesdit irtg. IMiii -iima, vol. ■> 
t-i- TUdcclmtkmnwdebjiheBipBblkstTaice aa(liiiot(»riM 
felBtMJAi<.IM»M tf^'^-i- p>«m 
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aft far ^ relates to their ministers sent to the Dict» 
it is granted them by all the fo.reign states. They de- 
mand it from all the Courts of Europe, in alleging 
many acts of possession in their favour ^^ and, aft^r 
their example, the German Princes demand the same ; 
but neither have been able, as yet, to obtain it. They, 
as well as the other sovereign f and demi-soveroign 
states t, send ministers of the second and third or^ 
der. Miuist^rs of the firslt are seldom sent to courts 
from whence ministers of the same order are not re- 
ceived. 

SECT. 8. 

Of the Choice betxoeen the differait Orders. 

A POWER, possessing the right of embassy in its 
foil extent, has a right to choose with respect to the 
order and number § of the ministers it sends. How- 
ever, 



♦ Whtt htppencd it Vleant, 1705. MosEm, MtwSrtign Si^tt^ 
mii, p. 990. item Zmmhu km seinem mmn Staatireckt, v. 1. p. 109. and 
17S1. it witlxHtt 4oab^ io Ci^POttr of the Ekctoit : tboogli each of thcte 
ciamples thow» t^iat many of t|ie powen avoided giantiDS formerlj tb« 
fame treatment to their minisien n other amhattadon. 

t On the ri^t of embaaij oC the Counts, tee Mof i a, BnirSge, vol. i« 
p. 10. On that of the Imperial citici, J. U. CaAMta, df pmri jmr0 €i!9^4iiim 
JmferuUimm megent'mm ^kmrmnm im n^pimJii tfg^iip Mar^ 1740. 4. 

X Some of the Princes in Italy, it is true, have latterly, sent and fe- 
celrc^ miiUttciBt>f the first order (See Moser) { hut \% aaekns, they owe 
|his rather to their ^ciac considered as Royal Princes, than to ^heii sovshi 

mtnty* 

% SoHMtimes several mifiiiiBrs of diftrntordcis are tent to die tamt 
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ever, 1. it may be looked upon as an established cus- 
tom , to senfd miriisters of tiie same order and in the 
same number as those received. 2. There are some 
embassies of ceremony that are not received but in 
the order and number established by a particular cus- 
tom *. 3. Sometimes it has been insisted on as a right, 
to send several ambassadors to courts from whooi 
more than one had not been refused f. On the con- 
hary, it often happens, particularly in Germany, that 
one minister' has letters of credence to several courts 
at once. 

p 4 SECT. 



* The Republic of Vcaice congratulates the Emperor, the Kings of 
Fraope and of G^eat Britain, on their accession to the throne, by an 
embassy of two ministers of ^hc ^t order. The King of Sardinia not 
being able to obuin (1774) the same,- refuse4 to receiTC any con^tula- 
tion at all. See Mosia, virsueh, vol. 3. p. 71. The United Provinces 
congratulate the King of Great Britain (and oUier kings) by an embassy 
of three ministers. 

f The Emperor grants to the Electors, in virtue of the Capit. lmj», 
art. s. § 30, the right of sending several ambassadors at a time ; but at 
the peace of Nimeguen (Wiqulpoet, 1. 1. § 20), and at the diet of elec- 
tipn, in 1743. some powers, and France in particular^ attempted, but in 
vain, to dispute it. MosEa, vtnuch. v. 3. p. lOO. 



•- • 



SECT. 9. 

Of Choice in the Person of the Minister. 

The choice of the person* to be sent as minister, 

depends, of right f, on the sovereign who sends him; 

leaving the right, however, of him to whom be is sent, 

of refusing to acknowledge any one, to whom be has 

a personal dislike t, or who is inadmissable^ by the laws 

and usages of the country §• 

CHAP. 



^ BTNXtitRoiK, L 1. c. 5. Qm r§cN UgaA mtitmimr, Biftfi {Ltt, 
mhm. *t mil. dm Cktv. d'EoN, p. 05), post, religion, ind ewtm. tex, form 
no reAsoa for ezdasion. The wife of Marsbtll Geuebriant wbs inihitw>» 
dress ia form. This is, however, the only example of the sort. The 
Countess of Koenigsroark, sent to Sweden by Au|;asttis King of Polmnd^' 
was not really an ambassadress, though she was charged with afiaira of 
state. F. C. Mosaa, du GeumJtim aacA ikren RecktfH und Pfiickt€m\ in his 
JUeme SdrifteMf Tol. 8. n. 3. 

f But the Nuncios of the Pope, sent to the Emperor, to France and 
to Spain, as well as to many other Catholic courts, are chosen by die 
courts to whom they are sent. The Pope has, but in Tain, endesroured 
to restrain this usage. See HABEaiiN, Rom. Coaclavei p. as. 

X See, however, the mamires d'EsTaADES, v. l. p. 387» 268. If 
the minister is sent to a prince, not as such, but as the chief of a body 
of states, the prince has less liberty to refuse him, on account of any 
personal dislike. See an example in Mosaa, Zvm/zt, v. 8. p. IIQS* and 
SCBOLOTZBR, S/oatsanztigtH^ b. 4. p. 458. 

§ It seems that France has hardly ever consented to receive one of 
her subjecu as minister from a foreign court ; and yet the case under 
Charies VII. See Mosxb, fWsuei, v. 8. p. 80. The United Provinces 
resolved, by an ordinance of the States General of 17379 never to receive, 
as minister from a foreign court, any person ben in their territory, or by 
his residence, subject to their laws ; excepting only the ions of foreign 
tninlsten. Pxstxl, nrnmentarii d* rr^U Batava, p. 401* 
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CHAP. III. 

OF THE FOUMALITIES NECESSARY TO A MINISTER'S 

BEING RECEIVED AT A FOREIGN COURT. 



SEOT. 1. 

Of the Retinue of a Minister. 

HThe next point to be considered is, what relates to 
the retinue of the minister, and to his being acknow* 
ledged in his diplomatic capacity. The military pro- 
cession accompanying ministers formerly is fallen into 
total disuse, except in the great embassies, that the 
Turks send to some European powers, and those they 
receive in return. The retinue of a minister varies ac- 
cording to his order. In that of an ambassador there 
are very often several gentlemen and pages, a number 
of secretaries, clerks (sometimes a chancellor at their 
head} one or more interpreters, a numerous train of 
servants in and out of livery, &c. With respect to his 
moveables, plate of all sorts, and in abundanetf^ and 
several coaches and sets of horsesi seem absolutely ne- 
cessary. However, it is. well known how much all 
this depends upon circumstances. The retinue of mi« 
nisters of the second and third order is mueh less : the. 

envoys 
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envoys have rarely any gentlemen, and not often more 
than one secretary *. The heavy expensel attending 
embassies of the first order, and wliich must be defray- 
ed either bv the court who sends the ambassador f, or 
by the ambassador himsc^lf, liave much contributed to- 
wards the disuse of perpetual embassies of the first 
order J. Some courts, for different reasons, never 
send any at all of the first order. 

SECT. 2. 
Of Letters of Credence. 

Before a minister can expect to be acknowledged 
, at a foreign court, he must produce a letter of cre- 
dence II, written by the sovereign § who sends him,, to 

the 



* The Rasf ian Envoys have commonly two. 

•^ P. C. MosER, P'om (Urn Appnnitmtnt •der Gthelt tints Gtianfea, in 
his Ueint Schrifterty ▼. 1. p. 183. See aUo Le Bret, Magazin, v. <2. 
p. 900. 

X There are, in times of peace, about thirty-seven perpetual am- 
fausadois in Europe, eleren of whom are sent by Frapce. There are, bc- 
sidesy about eleven Nuncios of the Pope. 

i, G. &»TOS, dejurt potetmE Istttras fitst yocaitt cnietUiaUs a ^afh, 
Jenae, 1748, 5. J. F. Juoler, dt Rtter'u Itgatorum credentiaUku, Lips. 
1741, 4. 

§ The constitution of each state dctennines, whether the prince 
i^one is to sign the letter, or whether any other branch of the fovemment 
ts to participate in it. The letters of credence produced by the ministers 
tent from Poland, are obliged to be signed by the King by the authority 
of the Republic. See the affiiU of BIr. de BomcB, in Russhu MostRy 
finmlkf voL 8. p. no. 
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the sovereign who is to recoiTehun. This letter imke* 
mcnticat ef the motive of the nfiaeioa, the name uid 
quality of the bearer ; ant) prays the person to whom 
it is addressed to give full credit to what he shall say on 
tlie part of his court. The form • of these letter* varies 
according to circumstances, but commonly they are 
in the form of letters of council. One letter of credence 
may serve for two ministers sent at -the same time, if 
they are both of the same order. Sometimes, on the 
contrary, one minister hasseveml letters of credence f; 
this happens when he is sent to several sovereign^, or 
to one sovereign iu different qualities. 

SECT. S. 
Of Ixiters of Recommendaiwn. 

Letters of credence must not be confounded 

witli simple letters of recommendation |, whicb are 

some? 



* Di NtTTiBLADT, Ji ftrma Bllnanim crtJtnll^bim, Shiidouf, 

f Some ctHutt give levenl coidei of (he sune letter of endence M 
theii miolicei* of the first and lecond order, one of which ii delirered to 
the oiinisiei of itite, before tbe originil ii pieuntcd at tbe udience, 
' Btci(,SW{^njrJi; \.i. chap l. p. 940. Thii case ought not to be con- 
(bgnded with the ixie we are dow ipeikias of- 1^ miniiten icnl n 
SiritMrUnd ire often charged with moK tbia fbor difoent leiten of cre- 
dence- S9 it ii irith thow KUt to the Empcnir, to the circlM, &c 

X Somelinm, faowtiet, lettcn of rrcommavUiiaii come yaj near 
to tbOK of credence i andtboie Ibal fbieisntiioiiterii, Knt to the tliiiud 
nintiwei, CU17 to the Stadtbolder, •een niberkitcnofcrcikiiccibia 
linple IcRcn ol Kconuncadulon. 
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foteotimes giveli to the minister, to recommend bim 
to iome prince or princess of the family of the sore- 
reign to whom he is sent. Sometimes such letters are 
addresased to one of the principal ministers of state *, 
or Id the diief magistrate of the place f where he is to 
leaide. 



SECT. 4. 

Of FuU-Powtrs. 

Ministers to whom a n^gdtiation b confided, 
mast also produce their fiilLpowers, specifying the 
degree ofauthority with which they are vested {. These 
full-powers are either general || or special, as circimi- 

stances 

\ 

* AH the ministen sent into Ttiikey cany toch letters to the Gia&d 
Vidr, hefore they are admitted to the andience. 

t ThcniiiisiefisenttotheGfdesortbeEmpife, wjrotescaiiyM 
odicrletten than those of recommendation to the chief maglttiite of the 
ImpeHil C!ijr where they are to reside. Sometimes they cany letten of 
credence to such magistrates. See Ickstad, ir legaiorwm m civUMm 
hkmkkmHi me Cierh reuJtmtimm frivlUpit ae JmrUms, 1740, 4. and in hit 
(fMcdEf, ▼. d. p. 501. 

t The state mritfa which they are to treat, must know if they come 
16 liter lis proposals, in order to give an account of them ; or to negotiate* 
hi ooodude i if they can name substitutes, or, if there be several, if they 
•ijfadtteparatefy, oronly coijohitly, ftc* 

I fiU-powen aregeneral, if they contain either a general antfaority 
(b mt with one power, or an aathofiij to treat with se? eral powers : 
flieic )akt are called W mmet f tft Au Tbcf inure} sec LkUMtwrr^ 
i. H. p. )^4i« ▼• th p« 0H^ 



ftances may require. A full-power * inay be etrloi^ 
in the letter of credence; butif itbe^qparatedfirqinitt 
it is commonly drawn up in form of a letter patent^ 
Ministers sent to a congressi without being furnished 
wilii letters of credence to any coart, produce onlfr 
their full powers, which they exchange with each 
other, and which answer the purpose of letters of ere* 
dence. Sometimes the full powers, produced at a con- 
gress, are put into the hands of the mediators. 



SECT. 5. 
Of Instructions, 

The minister who is to carry on a negotiadoo is 
furnished with instructions f ; these are to be hb g^ide 
in his general conduct towards the court to which he is 
sent, and towards the ministers of other courts whom 
be may find there, and particularly in the manner of 
opening and conducting his negotiation. These in- 
sructions, as well as those that it may be-necetsary t^ 
dispatch to him in the course of his embassy, being iii«i 
tended for himself alone, are not usu^y prodac94 tg. 
tbe court where he is sent, unless bis own cofirt qrdera 
him to do it, or unless be, firon^i urgent motif (^^ !^k|( 

himself 



Ml. 



TKAOU, mdmnret, Src. 
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bunself justifiable in commimicattng certain passages 
1^ tbem *. Sometimes he has two sets of instractions^ 
the one public, and the other.sccret. 

The minister must have the key to the cypher cf 
his court. 



CHAP. IV. 



OF CEREMONY WITH RESPECT TO MINISTER!. 



SECT. I. 
O/ihe Auditnce of Ambassadors. 

When the mhiister arrives at the court to which 
he is sent, the first thing he has to do is to present his 
letter of credence. He delivers the copy or the origi- 
nal to the secretary of state, &c. and then he requests 
an audience with the sovereign. 

The audience is either private or public ; of the 
last sort are the audiences given to gprcat ambassadors. 

These 



• tn wthmra im CmN d*A^kvx fumith a number of examples of 
flmlh cooumiiiications. This matter is left to the directioii of the minister; 
he ought to know how far be can take opoo him to do ity witfaont expot- 
105 himself to blaae. 
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These solemn audiences w^re torftierly preceded by 
the public entry of ihp ambassador, which ceremony 
is now become less frequent '♦among the * Gfcristlan 
Powers of Europe. It is still customary wkh the 

Turks t. 

The day for a public atidience being fixed on, 

tlie court sends the persdn who is to perform tlieffi^ 
troduction, accompanied with otiier officers of ^be 
court, to the house of the ambassador, who, accom|)a- 
nied with bis retinue (and, formerly, with the foreign 
ambassadors) |, takes the coach-and-six sent him by 
the court, and makes his own coaches-and-six follow 
him. Arrived in the interior court of the palace^ hef 
is received by the proper officers of the court, and 
saluted with miliuiry honours. He is then coTiducted 
up the ambassadors' stairs^ to tbe presence chamber §•' 
There tiie sovereign is seated under a canopy ; besFdc^ 

him 



mmmmmmm 



* It has neYCT been customaiy between Sjpiln vid Austua» nor hcm. 
tween courts of the same family. See Da Real, 1. c. v. 5. p. SOd. The 
Tarks do not give it to tlic nmbassadors of all the Christian powers ; see 
ta BaiT, Magazhf v. 2. n. 3. The Pope gives it to ambasmdora of obe>* 
dience only. See Cdrimmmal diplotnatitfm* de Rotjssar, tome ). p'.'l75»- 
The disputes arising on different poinu of the cerefnoiry seem the to bafe 
rendered it leas frequent. We see, however, some Kcent examplct of it. 
See Mosaa, f^rxtfirA, y. 3. p. 351. B<itrage,y. 3. p. 304. 

f See the description of some poblic entries knd audiences in Mo- 
st a, Verwehy v. 3. p. 800. Beitrage, V. 8. p. 80^ and tfle following. - 

X Da Real, t. 5. p. 309. says that the custom ceased 1001. See, 
however, ies mttvillet extraorJmairetf 1785. n. 31. 

S The honour of going up the amhMuuUrf stain and of being re- 
ceived in the pftsenet ^amktr^ is not always granted to ambassadors of re^ 
publics. The ambassador of Oeno8f foe instance* at Rome. 
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luin it tht cbaBcdlcHr, or tome other of hi& ministers of 
ttBtRf and OQ each side are the princes and princesses, 
^the blood : the officers of the court and a number of 
persons of quali^ form a long line, through which the 
ambassador passes. The ambassador, accompanied 
with one or more of the officers of his retinue, ap- 
proaches the sovereign in making t^ree bows. The 
aovereign, standing and uncoTercd, makes a sign to the 
ambassador to be covered, in doing the same himself. 
This done *, the ambassador makes his speech f, in the 
middle or at the end of which he takes his letters of 
credence from one of the officers of his retinue, and 
delivers them to the sovereign, or to the minister of 
ikatewho is beside him; after which, the minister of 
itate, or, sometimes the sovereign himself, makes him 
areplyw Thus ends the ceremony, and the ambas« 
aador retires. He then has an audience of the consort 
qf the sovereign |, and of the other princes and prin* 
cesses of the blood §. 

SECT. 



• This right of bong covered In die pfeicnce dumber it the cha- 
acmiiticiik of Ae ■odicnce of an umbntiadm'. If be does not obtain 
t)ip ftgmtfffv^ to do tbif, he b not received as ambassador. He does not 
dp it, hovrcver, in his aodieoce with empresses and qyeens ; thej maJte 
him a sign only that he has a right feo do iu So it is in audi e nces with the 
Fope* 

f When the s pe ecb es are ended* ambassadoia kiss the hand of a 
princess who gives tbem aa aodiencei but this is an honour due to the 
ap^only. 

X MoSEBy BfitrSge, V. 8. p. 409. 

I On the solemn audience at the Hagae, ase Jani^it, Hmtprfunt det 
fnmnfift Umkit p. 1. On the andiente at Venice see AnatOT ot la 
Kouis ATB, hiif, it Fmiif vol. l. p. S7« 



\ 
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SECT. 2. 
0/ the Audience of Ministers rf the ir^erior Orders. 

Ministers of the second order may also obtain, 
from most courts, a public audience *. But both ambas* 
sadors and envoys usually content themselves, now-a- 
days, with a private audience. In which case they 
are introduced to the sovereign, who has only his mi> 
nister or ministers with him, and who receives their 
credentials with little or no ceremony. 

In many royal courts of Europe f , ministers of the 
third order, particularly residents and charges des af« 
faires, deliver their credentials to the minister of state, 
not being permitted to deliver them to the sovereign in 
person J. 

SEirr. 



. * See JAN190W, 1. c. p. Q7. A public mudience is not, however, 
necessary to establish the authority of a minister. See a dispute on this 
subject in Lambkrtt, v. 1. p. 3o. 

t The particular ceremonial of each court decides here. The Em- 
peror gives audience to ministers of the third order, sent by the states of 
the Empire. Russia does not. See WAHRiNDoarr, 1750. AotLuirOy 
S/at/sg^seAicite, vol. 7* p* 130. Neither does France, or Spain. Hatmh. 
Cones, 1763. 81. Jan. 

I Whether the resident and charge des affaires can be introduced to 
the sovereign afterwards, or not,^ depends on particular customs. Few 
courts seem to refuse it entirely. See, on that of Spain, Hami, Corrts/, 
). c. 
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SECT. 3. 
Of the first Visits. 

After a minister has been receired at court, he 
ought to make it known to tlie foreign ministers at the 
same court, in order to be acknowleged by them in that 
quality. According to the ancient custom (which sub- 
sists yet at many courts, and particularly at that of 
Ratisbon), the newly arrived minister made this noti- 
fication by a gentleman or secretary of embassy, on 
which all the ministers, of an equal or inferior rank, 
paid him the first visit, which he returned in due form 
and time. But, at present *^ according to the cere- 
monial of the great Courts, the new-arrived minister 
makes a visit of notification himself by note or card^ 
after which the other ministers visit him. It must be 
remarked, however, 1. that ambassadors refuse this 
first visit to ministers of an inferior order, who, when 
the ambassador has made his notification to them by a 

•r- 

gentleman or secretaiy, ought to pay him the first visit, 
at the time appointed by himself; 2. that royal am- 
bassadors sometimes refuse it to ambassadors of repub^* 
licsf ; 3. that the Envoys sometimes refuse it to I'esi- 
dents and charge des affaires, and . only make their 

notification 



• This change seems to be very recent ; it bad not taken place at 
the Hague in 1700. See LAMBEarT, v. 1. p. 123. 

t VTiQUiFoar, vol. l. p« 280^ 392. Gutschiiiot, Jepr^tngathm 
crJims inUr Ugat9S. $ 3 1. 
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notification by a secretary, &c. so that there are many 
contestations on this point of the ceremoniaL Even 
where the ancient custom subsists, there are disputes 
about the manner of making the first visits, and about 
the order in whicli they are to be returned *. 



SECT. 4. 

0/ Precedence in Visits of Ceremony. 

In the visits that ministers make to each other ; 
1 . the ambassador yields the precedence to the ambas- 
sadors that visit him f, without any regard to the dig- 
nity of bis or their sovereign ; 2. he does not yield it 
to ministers of an inferior order %> although their sove- 
reign may take the I^ead of his. In the visits that mi- 
nisters of the second and third order make to each 
other, the precedence is always given to the vi- 
sitant. 

Q 2 SECT. 



* Calluku, MonieredenJgteieroTfee lis soifveraim, p. 118. 

t The ambassador of Franc* now yields it to fhat of tbe United 
Provii^fces. See de Real, p. 4 1* and even to the ambassadors of the elec- 
tors, sent to elect an emperor. See Roussit, dhcoi/rs mr U rmtgp p. 87. 
Even the ambassadors of the Emperor yield it to those of kings and dec* 
tors. See Gutschmidt, de frangatv9m ordimh vder legntoSf 5 81> not. i. 

X Mimoira d'EsTBAOts, vol. a. p. SB> 409y 480« 



i 
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SECT. 5. 

Of Precedence before other Persons of th Court. 

The contestation, relative to rank, between fo- 
reign ministers and persons of birth and distinction at 
the court to which they are sent, are numberless f. 1 • 
Ambassadors will yield to none but princes of the 
blood f. They claim a right to take the lead of aU 
other jprinces, of all the officers of the court and mi- 
nisters of state, and even of the cardinals %. The am- 
bassadors of kings have, more than once, claimed the 
precedence before the electors^ and princes of the 
Empire, in the houses of the latter* 3. Ambassadors 
claim the lead of the princes of the Empire in person, 
not only in the houses of the latter, but at the Imperial 
Court also ||. The ministers of the second order, par- 
ticularly the envoys extraordinary of kings, claim rank 
immediately after the family of the prince at whose 
court they are, and sometimes before the princes who 
are only relations. 

SECT. 



* Bynkfrshoek, fm^est.Jur. pmiii. 1. 9. c. 9. 

t See d'EsTRASES, mhaoirttt tome 3. p. 4309 ^'a, 434, 4809 447* It 
was settled, };40, relative to the first Tisit to the Stadtholder, after many 
disputes with the French ambassador, that the latter should make the first 
visity and that it should be returned immediately. 

% These latter, however, do not yield it; the Pope, on the contrary, 
•laims the precedence lor them. Mosir, Ftrmckf ▼ol4P4. p. 53. Gftamltt^ 
tkmfhrttktf p. 100. 

$ RooniT, Jitc9mrs mr it rmg^ p« 8S. 

II See C^i/. Imp. aKt.i# . 
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SECT. 6. 
Of the Title of Excellency, 

All $imbassadors have now * an indisputed right 
to the title of excellency \ but, of all ministers, they 
only have that right. If it is sometimes given to the 
envoys extraordinary of kings, and even to other mi- 
nisters of the second order, it is, because it is due to 
them in some other quality than that of minister ; or 
else it is given them out of mere complaisance f. 

SECT. 7. 
Of other Marks of Distinction given to Ministers. 

The ambassador is distinguished from ministers 
of die inferior orders by many points of the ceremo- 
nial. However, this depends so much on the parti- 
cular usages of each court, that we can mention only 

Q 3 such 



* The title of eKcelleney was first given to kings, then to princet 
and eoantSy and afterwards, particularly since the peace of Westphalia, 
to ambassadors. See Gutscbmidt, I. c. § 8S. note i. Mosaa, t^tm* 
mMsMgt GtsdJer BxetUmx^TitmUtitr. in his klnm Sekr. v. 9. p. 100. ▼. 8. 
p. 1 . This title is given to the ambtfltidor by every body, except by the 
sovereign to whom he is sent, and for this reason the cardinals refuse to 
give it during the election of the Pope. The weekly president at the 
Hague does not give either. 

t J. J. MossR, V9H dm- BtcctUtnfi dfit OitandteH «»m 9/)ni Rani^. 
1763.-^4. 
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such points as are most generally received : such is tlie 
right of going on visits, &c. of ceremony, in a coach- 
«nd-six, of ornamenting the horses with fiocchi^^ of 
being saluted with military honour* t> of being ad- 
mitted to balls and feasts:^, and at court on all days of 
ceremony. Great Courts grant less to ministers of 
the second and third order than the little courts do ^ ; 
these sometimes yield as much to ministers of the third 
order, as the former do to those of the second. 



SECT. 8. 

Of Audiences during the Mission. 

The audiences, to which ministers of the first 
and second order are admitted in the course of their 
mission, are either ordinary or extraordinary, and the 
latter are either private or public. These last take 
place when there is a notification to be made in cere* 
mony, as also at taking leave. 

CHAP. 



• See edict published at Rome, 1743. Mere, kisi, ei pol \1i», 
VOL 1* p. 34* 

t F. C. MoitB, Vhm'dm mUlitdnttkm Bkf imUaimgwgi m der Gtmmilem 
In his kUhm Sekriftm, ▼. 0. p. 347* See whst ln|ipeiM9d in Rkmim* 17«3. 
Mtti, (Usi, tt fhi, 170S. vol. s. p. 953. 307. The cuMMb cl f[iiriiig 
mbMsadon tentineb before tbdv AoBsas, wat piewrYed in Rtllria tiU 
1708- It h now kept up bo wheiebitt In Turkey, and Acta to natbassn^ 
tai festfioidinaiy only. 

X AoiLVMOy Staattsgetekickte, y. 7. p. 196. 

% M»^ fo. f/M ^^03> ui. p. aio. 
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CHAP V. 

OF THE INVIOLABILITY AND INDEPENDENCE OP 

MINISTERS. 



SECT. 1. 

0/ the Inviolabilttj/ of a Minister. 

All foreigners, entering into a state, are under 
the protection of the law of nations ; but foreign mi- 
nisters of the different orders, enjoy a higher degree 
of inviolability • than that insured to all foreigners by 
the general law of nations, which extends no further 
than protection from injury. This inviolability they 
derive from the dignity of the state they represent, 
and from the interest that every nation takes in the 
honour and security of those who are to transact it8 
alTairs in foreign countries. The sovereign, then, 
must be careful to abstain from every kind of violence 
against the person of a public minister, ient to his 
court, and he ought to punish, to the utmost rigour of 

Q 4 die 



* See Bykxeksuoik, tUfiro eomp, Ugatorum, c. 1. p. 8. J. Hoooi« 
V£Kiiy Ugatiomtm origo et umc/imema, Liigdun. Batav. 1703. 4. ScRLtU- 
niHQf dt Ugatorum iirvtolahitttate, LijM. I690. Viteb, 1743. 
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the law, and as crimes of state*, every act of vio- 
lence committed against him by others : provided, 
however, that the offender commits such violence 
against the minister, knowing him to be such, and 
provided he be subject to the jurisdiction of the sove- 
reign. All the powers of Europe acknowledge this 
inviolability, in ministers of all the orders, from the 
moment they enter their territory f till they quit it; 
so that, the Christian states permit even the minister of 
an enemy, residing at their courts at the breaking out 
of a war, to return home in perfect security. The 
Turks only have preserved the barbarous J custom of 
imprisoning foreign ministers on account of a rupture 
with their courts. In the course of a war no i^inister 

can 



•>« 



* L. 7. D,adL» Juliam dt *0i pubSea /. uJt. D. de Ugatitiuhm. 

f Provided, however, that the state has been informed of the mis- 
sion beforehand \ for, if this has not been done^ the minister can claim 
no inviolability, till he has delivered his credentials. See Ad«luno, 
S/aasgcschiehUf v. 6. p. 303. Mere, hisl. et /»/. vol. 124. p. 419. 525. 
67o. Still less can a person in prison, whether for a debt or some cri- 
minal matter, demand his release on producixig \ If tt^ of crpdence, olh 
tained posterior to his imprisonment. 

X BvNKBasHOLK, 1. c. chap. a. % 0. The Turks Smprismi foreign 
ministers in the Seven Towers, as soon as a rupture, or even a dispute 
that threatens a rupture, takes place between them and the. powers by 
whom such ministers are sent. They seem to consider foreign ministers 
as a sort of hostages. See Lb Brbt, MagwH^ v. 3. p. S05. Laooibr, 
ktttoireiU lapaix de Bflgrade, V. 1. p. !IS. 84. and the following. Some- 
times policy leads them to make exceptions. In 1730, they imprisoned 
the Austrian minister, while that of Russia was suffered to retum home ; 
and in 1787, they suflbred the Austrian minister to letum home whil^ 
they imprisoned that of Russia. 
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can pass through, or enter, in safety, the territory of 
an enemy, unless express permission has been first 
obtained *. 

SECT. 2. 

Of Exterritoriality in general. 

The universal law of nations acknowledges in the 
minister a perfect independence in every thing that 
concerns, directly or indirectly, his functions as mi- 
nister, and considers him, in that respect as exterri- 
torial. But that part of the law of nations which is 
founded on custom, extends this exterritoriality still 
further. According to it, the minister, his retinue, 
his house, and his carriages, are usually considered, 
with regard to the rights of sovereignty, as out of the 
territory where the minister resides, and*as in the state 
from which he is sent. This is what is now under- 
stood by exterritoriality. As it is, however, the effect 
of the will of nations, it is susceptible of limitation, 
and is, in fact, limited in many respects f. 

SECT. 



* Hertius, di S/terh eommiaitu pro pace. F. C. PiSTtL, Jt Ugaf 
ad hottem mitto ipso jure gentiitm etiam am Eiteru commeatus mviolaUB. 
Rim. 1703. 

t It is clear, that if ministers had a right to ezterriteriality In ditt 
most extensive sense of the term, they would enjoy many privileges and 
pcerogatires they do not enjoy ; and it is as clear that they do now enjoy 
more thari is allowed them by the universal law of nations. We shall 
see both of them fully proved in the sequdj and that the general notion 
of exterritoriality, here given, is not sufficient for deciding on the ques- 
tion of right which may arise on the subject* 
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SECT. 3. 

Of Immunity and civd Jurisdiction. 

In virtue of this exterritoriality, the minister and 
all those belonging to bis retinue*, as well as his 
property t> are exempted from the civil jurisdiction of 
the state J. The minister can be cited before no tri- 
bunal, except that of the sovereign who sends him ; 
but we must except here, 1 . when he is a subject of the 

state 



* Not extending to those who accompany the minister, without be^ 
longing to the embassy or being of the number of his family. In England, 
the foreign mintsten, on arriving, give in a list of their retinue^ and 
fhose oidy are exempted from the civil jurisdiction of the state. 10. Ana. 
C. 7. See also, for Portugal, the ordinance of 1748. 

f GaoTius, 1. 3. c. 18. § 9. The exemption of ministers from 
th& civil jurisdiction was settled in Holland by the ordinances of the 
States General of il August, 1670> tnd o. Sep. 1079 ; and of the States 
of Holland, of 8 Aug. 1059. 30 July. 14 Aug. 1081. See the Gnst 
Plaeaat Both, under the above-mentioned years. In England, by an Act 
of Parliament, 10 Glueen Ann. c. 7* In Portugal by the ordinance 
of 1748. 

X See BvNKiBSHOiK, on this subject, cap. the last. The ministers 
tent firom the states of the empire to the Imperial Court demand an ex^ 
emption from the civil jurisdiction. Tliere has been many contestations 
qm this wbject in the Aulic Council. It is now generally granted to 
Ihoie who are charged with state aftiirs only ; but not to snch as are, 
•t the same time, agents for those who have suits depending in the 
tonncH* nor to such as have this last quality only. TasiscuKx, vrr. 
mtk mUr £g Fn^t: Mie RekksitamHtcim GumuUt am Rtkkihjraii dn 
GfrickthKtltit du Raduhtfratkt mUirwwfm simd Rxui St a a t i cm zfii^^ v. 1 5. 
p. 409. 
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State to which he is sent *, or, when he is in the ser- 
vice of the state to which he is sent; 2. when he has 
voluntarily acknowledged the jurisdiction of that state ; 
3. when, as plaintifT, he is bound to submit to the 
jurisdiction to which the defendant is subject, an4 con- 
sequently is obliged to plead, in case of an action 
against him arising from the process ; 4. with respect 
to property, that which belongs to him in any other 
quality than that of minister f, is subject to the juris- 
diction of the state, and may be seized on for causes 
not relative to the quality of minister ; though, strictly 
speaking, the property belonging to him as minister 
is exempt from seizure, during the time of his mL^ 
sion J, yet, the mission once terminated, if he at- 
tempts to quit the state without paying his debts, the 
state may refuse to let him depart, or, at least, to carry 
away his property ; and may even seize on this latter. 
There are instances of this right having beep exer- 
cised |l, though generally it is not exercised §• 

SECT. 



.. — _- >^-^ — . ^ ^. . - .. ._ 



* Bynkkrsboek, 1. c. c. 11. WiQUBFORT has in Tain eodeavourcd 
to maintain the contrary. 

»f> Von Steck, •poa eimem GesanJfen in Handel trelbt, see hiB Auifk" 
krungitn^ 1770, p. 17. Bynkekshoek, 1. c. chap. 14. 

X GaoTlus, 1.3. C. 18. $9. KuLPlSy CkUeg. GrotSati. I.e. $3. 

p. 100. 

II MoiBR, i^trsmAf v. 4. p. 545, 555. Mtrc, khu rf/oA 1773, v. 1» 

p. 360. 

§ The ordinance of the St«tc8 Gcaenl of 9th Sept. 1079^ fX^isuAf 
iMlndt thesie telzorei. 



r 
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SECT. 4. 

Of the criminal Jurisdiction, 

Ministers and their retinue (the latter less gene- 
rally) are exempted from the criminal jurisdiction of 
tlie state to which they are sent. A crime, then, com* 
mitted by a minister, docs not deprive hitn of the spe- 
cial protection of the law of nations and of that inviola- 
bility which the interest of his sovereign requires him 
to preserve. Nevertheless, if it be some crime imme- 
diately against the safety of the state, the sovereign 
has a right to act against him as against an enemy of 
the state. If the safety of the state rccjuires it, his 
person may be seized, and he may even be put to 
death like another enemy. But it is doubtful whether, 
even in the case here mentioned, the criminal juris- 
diction could be exercised against the person of a mi- 
nister, and, on account of the consequences, it would 
be dangerous to establish the principle. It is a custom 
among the courts of Europe, when a minister has com- 
mitted a crime of a private nature, to demand his re- 
call * 3 and if it be a state crime t to seize his person 

and 



* But, in England, for want of an express law, ministers are not 
exempt ffom the criminal jurisdiction. See on the afiair of the G>unt of 
Gaerchy accused of poisoning. AKci\%vHo\.Zy Brief* uk*r EnglamJ, 8 tcr. 

AIm. (ed. 1.). « 

<f- A great number of ancient examples may be seen in Wii^ueport« 

and BYHXERSHOEXy but particularly the conduct of England towards 

Gyllenborg, 1711. In France towards the Prince of Cellem&re, 17 18. 

1 See 
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and keep him confined as long as the state is in danger^ 
and when that danger ceases to exist, to release him 
and send him home. But even imprisonment is seldom 
had recourse to, if the danger is not so very pressing 
as to render it unsafe to send him home, or write for 
his recall. It is of little consequence to a state, whe- 
ther the retinue of its minister be exempt from the cri- 
minal jurisdiction of the country where they reside ; 
and it often happens, that courts do not grant the same 
exemptions to the retinues of foreign ministers as their 
own ministers claim for theirs. 



SECT. 5. 
Of the Jurisdiction croer the Retinue of the Minister. 

The retinue of the minister, being exempt from 
the jurisdiction of the state, ought to be subject to the 
jurisdiction of their master, or of his and their sorer 
reign. It belongs to the two sovereigns * to fix on the 
degree of jurisdiction that the minister shall exercise 
over his retinue f ; for this point is very far from being 

so 



See Mhnoirei de la rigenet du Due d^OrUans^ tome 2. p. 1 53. In Russia 
towards the Marquis de la Chetardie, 1774. AotLVVO, Staatsgesekichtep 
V. 4. p 134. and towards the Marquis of Botta, 1744. MostK, Fcrsuci, 
vol. 4. p. 374. BeifrUge, V. 4. p. 290. 

* Bynkershoek (1. c chap. 15.) says that the sorereign alone who 
sends the minister, may fix on the degree of jurisdiction he is to exercise 
over his retinues But this seems to be extending the right of extenitoriality 
too far. 

^ WxiLsifiiiiOy dijuritJictiwe Ugati in comhtt sitos, Gedaai, 1705, 4. 
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SO generally settled as not to admit of further contesta- 
tions. A minister is never refused a more extensive 
authority over his servants, than that of a father over 
bis family. Aml)assadors claim a sort of civil volun* 
tary •jurisdiction over their retinue, and which is very 
often granted them ; but, with respect to crimioal ju* 
risdiction, tlie right claimed by some ministers of im< 
prisoning their servants in their own house, and of 
sending them bound to their sovereign f, is not gene- 
rally granted them it ; and much less does their exter-r 

ritoriality 



* Among many acts of voluntary jurisdiction, I shall content my« 
lelf with mentioning a few ; i . receiving the deposit of a testament of 
one of his retinue. But, whether this deposit is sufficient to give validity 
to such testament, if made by some other subject of the sovereign, or by 
« foreigner, ought, I think, to be determined by the nature of the act. 
Hid by the degree of jurisdiction acknowledged in the minister. 2. Ex* 
^mining those belonging to his retinue whose testimony may be required 
by a judge, through the medium of the mini^^ter for foreign aHairs. See» 
on this subject, Ettat lur divers sujets de poiitifue. 1779) 8. p. 30. I doubt, 
however, whether the principles laid down in this essai would be admit- 
ted without difficulty. 3. The ministers, of all the orders, are every 
where authorized to give passports to those belonging to their retinue, to 
•ubjects of their sovereign, and to foreigners (at the request of the 
ministers of their courts), to travel in the country of the sovereign of the 
mioiscer who gives them. 

•f AoiLUNGy Siaatsgeschithttf v. 4. p. 302. The distinction of the 
esse, where the persons of the retinue are subjecu of the same sovereign 
ks the minister, and where they are not, does not seem decisive here. See 
Bthkckshoex, 1. c. ch. 15. 

* I To avoid disputes on this subject, particularly at ooi^gresses of 
peace, ministers sometimes agree beforehand, to give up at oooe, to the 
magistrate of the place, those of their retinue who may commit disorders, 
See^ im instance, the peace of Nlmegucu and that oi AUhU^Cht^lU. 
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ritoriality extend to the pronouncing of a criminal sen- 
tence, and causing it to be executed *. 



SECT. 6. 

Of the Right of granting an Asylum. 

The exemption from the civil and criminal jurist 
diction extending to the dwelling of the minister, it is 
generally allowed that it cannot be entered by the or- 
dinary officers of police, of excise, &c. like the house 
of a private pci-son. On the other hand, it is manifest, 
that the minister ought not to have the power of shelter- 
ing criminals from the pursuit of justice, by granting 
them an asylum in his dwelling. But suppose that he 
does, or that he thinks the person innocent, or that hi* 
being in his dwelling is unknown to him ; suppose 
either of these cases, is the state obliged to abide by the 
decision of the minister with respect to giving him up ? 
or, if be refuses, has the sovereign a right to order a 

search. 



* It is well known that Queen Christiana, being in France after her 
resignation of the crown, caused Monaldeschi to be put to death in her 
hotel. The court of France would have complained of this, without 
doubt, even had the Queen still been reigning. Ambassadors cannot ex- 
pect, then, what is not granted to their sovereigns. Some Turkish an>- 
bassadors, however, have taken the liberty to commit such excesses : sec 
MosBE, yitrsucht V. 4. c. 10. The ambassadors of christian powers have^ 
at Constantinople, a more extensive criminal jurisdiction than is allowed 
them at tlw chnstian courts, but then, in return, the Turkish ambasssr- 
dors, sent to christian courts, claim a criminal jurisdiction still more ex- 
tensive. 8 
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seitrcb, to force the minister to surrender the accused, 
or, to take hioi from hb dwelling by force ? These are 
the principal questions to be resolved, in examining, 
whether a minister possesses the right of granting an 
asylum or not. 

According to the principles of the natural law, it 
would appear, that, if the minister knows that an ac- 
cused person (whether innocent or guilty) has taken 
refuge in his dwelling, he ought not, unless he has 
some just and cogent reason for so doing, to refuse to 
give him up ^; and that, if he does, he ought to im- 
pute to himself all the consequences of such refusal. 
However 9 according to modern custom, ministers, al- 
l^ing the exterritoriality of their dwelling, or else 
particular usages f , claim the right of granting an asy- 
lum, and regard as an infraction of the law of nations, 
every violent measure taken by the court, in order to 
force from their dwellings any person that may have 
taken refuge there. Courts do, nevertheless, come 
to these extremities, when gentler means fail, particu- 
larly 



* If, for iosUnce, the court has consented to his receiying him. 
See the remarkable example of the taking of the Due de Ripperda from 
the hotel of the English ambassador at Madrid, 178O. MhwresJk Mo«T-^ 
ooif, ▼. 1. n. 11. 13. IS. Rouss£T, reaui/f v. 4. p. 69, 

f At many couru, this right was formerly gnnted to ministen i 
but, from the nature of the right, every power is justified in declaring 
that it will no longer grant it, and this several of them have done. With 
•then it yet subsists, but its eztebt is every where disputed, Utod is gene^ 
lally allowed not to extend to state criminals. 
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larly when a state criminal ^ is in question. Disputes 
on this subject must, consequently, be inevitable. 

What has been said of the dwelling of the minister, 
may be said of his carriages. Though exempt from 
being searched like other carriages (at least at most 
courts), yet they cannot be employed to carry crimi« 
nals out of the state, in order to save them from tb^ 
hands of justice f. 



SECT. 7. 

Of the Right of Franchise. 

There is not the least solid foundation on which 
ambassadors can claim this right %> in virtue of which 
they are authorized to exempt their whole neighbour- 
hood firom the jurisdiction of the civil magistrate, by 
placing the arms || of their sovereign on the houses. 
This abuse, formerly tolerated at some courts §, and 

par- 



* Mere, i. et pol, 1748, T. p. 1. %Z, ^Ob. MoSBlt, f^grtueA, ▼. 5. 
p. 365. 

t See what happened at Roioi^ 1730. Moibb, Fcrsuch, y, 4. 
p. SCO. 

X J. Upmarb, s. resp. O. Tosawi, de franehita quattriorum seujurt 
afyR apud Ugatot* Upsal. 1706. 8. 

II Onthe custom of placing arms, Kt Scuot ^ JurlsMches JVochtnhUtt^ 
3. Jahr. n. 33. 

§ In Sptio, where this custom suhsisted, an endeavour was made to 
abolish it, 1504. See Kubvbnhullbs, amnaUiy vol. 4. p. 1340. By an 
ordinance of 1084, the right of granting aa asylum was limited to th? 

R hotel 
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particularly at Rome ^, subsists now in a few states 
only, and there but in a very triiUtig degree. In all 
the other states it has been Ymy wisely abolished. 



CHAP. VI. 



• F THE RIGHTS OF MINISTERS IN RELIGIOUS 

MATTERS, 



SECT. 1. 
Of (hnustic Devotion in generaL 

The domestic devotion wliich the father or head 
of a family perforins in liis house, surrounded by his 
children, relations and dependents, is of two sorts, 

simple 



hotel of the minister; and even there it has not always been respected. 
At Venice this right subsisted/ and subsists still with respect to some 
houses very near to that of an ambassador. The protection that the am- 
bassador of France gives to some houses at Constantinople, stems to be 
derived from another source. See Laugj£r» Hlsi, d* la Fam i* Mtlgrtuie, 
▼. 1. p. 84. 

* See, on the famous^lUspate between Louis XIV. lad Pope Inno- 
cent XI, relative to the right of franchise, Marck, Lm ifci. LtgatU R^ 

mana ejusjue cum Romam Ponttfice Jmncent XI. dntldn^ lOtff# Ed. 2. lOOfl* 
19. ScuMAUify corp.JttngcHt, accadm V. 1. p. 1000. 
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simple^ and qualified. The first comprehends those 
acts of religious worship only which do not require the 
ministiy of an ecclesiastic \ the second, those acts alsQ 
which do require such ministry^ and which form what 
is called the sacres priois. The first, being forbidden 
to no one by the natural law, may be exercised by all 
who are admitted into the state, and, consequently by 
a foreign minister. But qualified devotion, or the Af- 
crcs prive&j was forbidden to all private persons soon 
after the introduction of the Christian religion (as well 
by the general councils* as by the civil laws), and is 
still so forbidden. A particular permission is then ne- 
cessary to be obtained, before it can be exercised, 
whetlier it be according to the forms of the established 
religion of the country or not. It remains then to 
know, whether a minister has a right to perform this 
qualified devotion in liis dwelling. 

According to the principles of the Roman CathoKc 
religion, a minister is permitted, in case of necessity, 
to confine himself to the exercise of the simple domes- 
tic devotion, whether the religion of the country where 
he resides be Catholic or not ; it would, therefore, ap- 
pear, that the exercising of the sacres prioBs, or quali- 
fied domestic devotion, is not one of the essential ri^ts 
of a foreign minister f. However, in the case that the 
religion professed by the minister is not that of the 

R 2 country 



« ComU Gattgrftue, c. 5» 0. f 1 1 j|psir» can. 57- See BoHMB]t,dSr 
Prhaih Ugaittwm sacrhf chap. I. § 15. 

t Nov. lS*L2*e*di AMriiM trimiati, 1. 9. C. de itrtt. 1. 15. c. de ^, 
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couiitry where he resides, it M'ould be rather hard to 
conBne him to the simple domestic devotion, particu- 
larly when on a perpetual embassy* The general no- 
tion of the eztemtoriality of the minister and of his 
dwelHng seems to give him a greater degree of liberty 
on this point, but this exterritoriality itself admits of 
modification on all the points not essential to the ob- 
ject of the mission. Every thing here, then, must 
depend on custom and particular conventions. 



SECT. 2. 

Of Ciisioni mth regard to qualified Devotion. 

The custom, generally adopted since* the six- 
teenth century, is, to allow the right of qualified devo- 
tion to ambassadors, ministers of the second and even 
of the third order t* when, 1. the religion they profess 
i:^ not, publicly or privately J, exeircised in the place 
where they reside. 2. When there is not already a 
minister of their court §, at whose dwelling they may 

perfor 



• Ev«n by the Turks and the barbarois nations ont of Europe ; but, 
with them, it it a consequence of treaties. 

•f Sec the disputes which look place at Cologne, about the beginning 
of this century, relative to the religious worship of the Prussian Resident. 
Faier, Staaticanxelty^ v. 14. p. IM. '220, and the following. 

X The qualified devotion of the Protestant ministen;, may, therefore, 
have ceased at Vienna, since the Emperor has granted to the Protestants 
the liberty to perform their woisk|||hi private. 

% When, for instance, the ambassador of a court is already in the 
Atrcisc of this rights the envoy or other ministers of (he same court can 

have 
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perform their devotions. If, as is often the case, we 
ministers, particularly those of the inferior orders, who 
do not exercise this right, we are not to infer from 
thence, that it has been refused them, or that it would 
be refused them. The exercise of this right, like that 
of most others,' may depend upon circumstances. 



SECT. 3. 

Of the Extent of this Right. 

The qualified domestic devotion granted to a 
minister includes, 1. the right of keeping a chaplain 
and other subaltern ministers; and, 2. that of per- 
forming, in his own dweUing, all the acts and rites of 
liis religion, the effects of which do not appear in pub- 
Jic ♦. But, 3. the exercise of this devotion is granted 
to the minister, his family and his retinue, only. Every 
state may forbid its own subjects, and even foreigners, 
to frequent the chapel of a foreign minister, and par- 

R 3 ticularly 



■— f 



have no pretensions to it ; but a minister cannot be expected to content 
himself with frequenting the chapel of the minister of another court. 

* For instance ; he caimot give his chapel the outward form of s 
church ; he caimot put bells, or play organs in it, Ac. But, nrhile ht 
cxhibiti in public no part of hia eerenMxrict, &a. it seems that he ought 
not to be interrapted, and that no icstsaiat ought to be laid on him \ yet 
«e have seen cooditiopt piescribettt aore than once. For instance, that 

m 

|io sermon should be preached but in the language of the sovereign of the 
minister, or else alternatively, &c. Sec Mimoires d'AVAVX, v. $. p> 30}. 
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ticttlarly to partake of the sacraments there adminis^ 
tered* Yet, latterly, few states are very rigorous iu 
this respect, especially towards the subjects of the so* 
vereign of the minister; nor, indeed, towards fo* 
xeigners in general. 4. The chaplain of the minister 
is not authorized to perform his functions out of the 
dwelling of the latter, though this be sometimes con- 
nived at •. 



SECT. 4. 

Of the Cessation of this Right. 

The exercise of tlie quaUiied domestic devotion 
being granted in favour of the minister, it seems rea- 
sonable, that it should cease the moment he is absent. 
It is, however, commonly permitted to subsist, if the 
minister, in absenting himself for a time only, keeps 
possession of his dwelling f, leaves a charg^ des af* 
faiires, his retinue, &c. ; but the moment the embassy 
ceases, the right of qualified domestic devotion ceases 
also. It ought to cease also when either of the sovc- 
##eigns dies ; but, when the sovereign who sends the ' 
minister dies, it is customary to suffer the minister to 

continue 



* It is ttill more nn for the sovereign, to whom the minister is seott 
to tequest the chaplain to exercise bis functions out at the dweUing of tho 
niiiister. See Mosti, Fkmtck^ t. 4. p. it7. 

t Them hare been some instMloet of its being pefmhted to sofarisi in 

tfie dfftmni; of the cfaars6 do affiuits, bin ii»iiiK9CS of thte Ip^ 
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continue the exercise of his devotions ; and, as to the 
death of his own sovereign^ it seldom has any effect on 
his embassy, except in cases where the sovereign learet 
po successor *. 



CHAP. VII. 



OF IMMUNITIES GRANTED TO MINISTERS. 



SECT. I- 

<y Imposts OH the personal Estate and moveable EffecU 

of the Minister, 

The exterritoriality of the minister exempts him, 
and all his retinue, from the personal imposts to which 
as subjects of tlie state, they would be liable. With 
respect to duties, either direct or indirect, on merchan* 
dizes, an exemption from them is not essential to the 
quality of minister. 

R 4 Formerly 



« In hereditary sutes, the mooessor ustudly sends new ktten of cv^ 
defice to his foreign ministci*, at the tame time that he oommnnicatea 
to them the death of their former tOTerefgn ; in which case the difficnlty 
is ended at once. Bot, in elective ttaies, the death of the sovereign must 
neoessarilj put an end to thafonctions of his ministers, and consequent^ 
to all their rights, as such, and among the rest to that of exeictsing the 
^nalified domcatic devodon, 8«t wtuR happtaod at Hamhurg^ 1740. 
IJMia^ Firgigihf ▼. 4. p. l«9t 
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Formerly it was the custom to defray, either whol- 
ly or in great part, the expenses of foreign ministers, 
while on their mission. Since this is fallen into disuse * 
among the Christian powers, they have generally sub- 
stituted in its room an exemption from dutiesf. Ne- 
vertheless, the enormons abuse that has been made of 
this exemption, at many courts, h43 caused it to be 
much restrained, or entirely abolished. At courts 
where it still subsists it subsists during the first months 
of the embassy only ; and where it is entirely abo- 
lished, a gratification is given in lieu of it t. 

It must be observed, however, that the dwelling 
and carriages of the minister are exempt from search, 
unless he ron«5^n*^*5 ♦^o t2iv.ii being searched. 

SECT. 



• It was formerly almost universal ; and we find instances of it even 
at the beginning of the present century: tke embassy of the Czar in Holland, 
for example. Russia and Sweden agreed (1721) to leave it off. It is now 
entirely laid aside, except in the embas»es extraordinary from and to the 
Turks, and other nations out of Europe. Mo see, vondem Appohtfement 
•der Gehalt-elrui GfsanJten, in his kUine Sckriftaiy v. 1. p. 183. 

f F. C MosER, To» der Zoll-umi Accht — Froiheit dtr Gesandten, in his 

UthiSchriften, \.7»V'l* 

X In Denmark and Russia, where a general immunity subsisted, it 
was abolished in 1747* See De Real, v. 5. p. 106. In Holland 1740. 
See Pestel, comment, § 433. For Saxony, see Mtre, h, it. p. v. 124. p. 
SOI. For England, uccMdmoires €tnigi>ciatioHsdu chevalier A^Kov, p. 180. 
and the following. At pre^nt it seems to be a rule, with almost all the 
courts, not to allow this exemption but for the first six months of the em- 
bassy ; counting if the communication between the two countries is by 
sea, from the time the sea becomes navigable. On the immunities of the 
ministeisof the Eroplrei when atthcPiet, «ce Mosi»i V^tft Schrifien, 
V. 7. n. 1. § 25. 
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Of Imposts on the immoveable Property of the ■ 
Atinisler. 

The immoveable property that a minister may ac- 
quire, should it be even the house in which he lives, is 
not exempted from the ordinary imposts, any more than 
property of tlie same kind belonging to a foreign so- 
vereign*. Such moveable effects also which it is dear 
a minister does not possess in his quality of minister^ 
ought to be subject to the ordinary imposts. 



SECT. 3. 

0/ToUs, SCc. 

A MiMisTER cannot, any more than another fo- 
reigner, demand an exemption from the ordinary tolls, 
intended to reimburse the exj^ense of a public institution 
of which he partakes in the adv-antages; for instance, 
for turnpikes, bridges, &c. neither can be demand an 
exemption from postage for his dispatches^ &c. nor ia 
this granted to ministers in general ; not even to am- 
bassadors. There may, indeed, be some motive for ex- 
empting 



* Some CDDrti hiTc pmcfaueil bonsa bi ftnctgn conntriet for Ibdt 
miniiten ; but ll depend* on Ibe {deunre of the lovcreign of the conntiy 
wbcie mch hotnc* are ritvitcd lAethet thej ihall be ezeinpt from the 
««ul impoau or not. Th^ were, for tonuice, Ibmerly exempt ■( tb« 
Hague, but, by the oidiunce o[ IS49, the cscmptioD coucd. 
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empting them from post charges in those countries 
wliere the postage is become a sort of tax, as in Great 
Britain. 



CHAP. VITL 



or THE MANNER. OF CONDUCTING NEGOTIATIONS. 



SECT. 1. 

Of Negotiators. 

Some embassies have nothing to do with negotia- 
tion, such as embassies of ceremonyi those that are sent 
to give siitisfaction or explain mistakes, and, some- 
times, even embassies in ordinary. Wlicn negotiations 
arc to be opened and curried on in form, the manner * 
of doing this differs with different states ; especially if 
viQ compare the practice of royal states with that of 

republics. 

SECT. 



* The art of n ego tiati ng cannot be reduced to principle ; it is an 
c0bctof talents, of a court education, and, in part, of the study of the 
most important negotiations. See, however, Pequet, de Fart 4b n^go^ 
mr^mcktamveroMt. Mamv^, ^rimt^s iies megocMtiom. Ckiut^u, Jg 
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Of Opening a C<inferenee. 

Ih monarcliical suites, a mioUtcr sometimes nego. 
tiates with the sovereign himself in private audiences, 
* cither verbulty, or in presenting memoriaJsf ; som^ 
times with the minister fur foreign affairs, or with on ew 
more commissaries, eliusen by the soyereign at the mi- 
nister's request- These confercBtes are sometimes held 
at the foreign ministers, sometimes at the apartments of 
the minister of state, at those of die commissary, and 
sometimes at the house of a third person. 

]h republican states, it is customary to name depu- 
ties I to open a conference with a foreign minister, ;md 
this conference is usually opened at the house of the 
minister or at that ofathird person. The choice of these 
deputies depends, of right, on the will of the state only. 
It is an abuse to permit the minister to reject them, as 
is practised in Bonic places 

The minister often presents in writing the sub- 
stance 



■ Thccon:^iituliono('(heMalcoa^ to decide whelhcT the lOTercign 
can negotiate alone, or whether he ought to eomult on Ihii occuion the 
dcputiesof the difleteul sia[«. The latter is lometima the cue in Poland. 

f It ii ciotomiry when tbere if a Fir'ii Mimittr, tot the fomga mi. 
oiitei to delivei him a copy of the nieinorial beit joinflopteKiit utha 
■ndicQCC. 

I On the United Pnreincei, leeJAHifOK, vol. l.p.aa. Onlbe Sep. 
of Venice, where a foreign miniiter hu to negotiate with % cnUep of 
Ventjr-eU pcnoni, kc \a Batr, Ittlinniin, t. l.p. %ii. 
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Stance of what he has delivered by word of mouth ; and 
there are several republics, which, according to their 
constitution, can enter into no deliberation on any pro- 
position of a foreign minister^ until such projxisition l)e 
delivered in writing*. It is, however, a point of much 
dispute, whether a foreign minister is obliged, on re- 
quisition, to give in writing, or to sign, a copy of what 
he has delivered verbally f. 



SECT. 3. 

0/ Corruption in Negotiations. 

The only question that presents itself here is, whe- 
ther a minister has a right to make use of corruption, 
as a mean of succeeding in his mission. This question 
ought to be examined, at least, as to the theory. 

A minister may certainly make what presents he 
thinks proper to those who arc able to further his views 
(not asking any thing illicit of them) , without being tax- 
able with corruption. And, with respect to presents 
given to a subject to prevail on him to fail in his du- 
ty, and betray his country; it is not unlawful J to 

profit 



* See on the United Provinces, d'AvAVX^ mimotreSi ▼. 2. p. 127*y* 

4. p. 853. S03. 

•f See Mhrnlrti d'EsTRADts, t. 3. p. 228. 

X It will be recollected, that we are speaking here on the principlet 
of perfect and external right only ; on any other, corniption must be re- 
jected with disdain, whether it aims at the violation of the perfect rights of 
foreign nations or not. 



C. VIIU] CONDUCTINC NEGOTIATIONS. ^55 

profit of the offer of a traitor, but, to endeavour to 
corrupt the fidelity of a subject, whether it be in pre- 
vailing on him to divulge secrets ths^t his duty obliges 
him to keep, or to revolt against his sovereign, is to 
violate the perfect rights of such sovereign, and even 
of the state of which he is the head. All that can be 
said, with respect to the latter point, is, a state that 
makes use of corruption as a mean of succeeding in its 
negotiations with other states, cannot complain if 
those other states retaliate, whenever they may find 
it necessary. 

In a case of such extreme necessity as would, ge- 
nerally speaking, authorize a state to violate its perfect 
obligations towards another, it might also be authori- 
zed to make use of corruption. Corruption in a case 
where national preservation is at stake may lose part of 
its immorality. But, without doubt, these cases are 
very rare, and we ought to be very careful not to ex- 
tend tliem too far. 

According to modem practice, it is well knowa 
how often tliis powerful mean is resorted to, but yet 
we cannot, we ought not to say, that it is atUhorizei 
by custom. A custom, when illicit, is invalid; and, 
besides, all powers deny making use of this mean, an^ 
think themselves justified in complaining, when it ig 
made use of aorainst them. 

9 



CHAP, 
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CHAP- IX. 



OF THE RETINUE OP A MINISTER, 



SECT. K * 

Of a foreign Minister* s Wife. 

Formerly foreign ministers were never accom* 
panied by their wives; this custom was introduced in 
the seventeenth century*, along with, or soon after, 
the perpetual embassies. It is well known how deci- 
dedly it is now established. 

In virtue of the prerogatives of the minister, his 
spouse t has a still higher degree of inviolability than 
wbat is already due to her birth and sex. She partici- 
pates in the immunities enjoyed by her husband; and, 
with regard to precedence, in all its points, she claims 
Ae lead of all the princesses, ambassadors* ladies, and 

ladies 



• In 10499 the ambassador of France, in Holland, jeered theSpt* 
nish ambassador for having his wife with him, in observing : ** that he 
nat an hermaphrodite ambassador." See Bynkirsuoik, dm jugi compim, 
tmt des A/miassaJntrSf ch. 15. § 7* 

f See, in general, on this subject, F. C. MoiEt, dig Chumdtim nam 
\Un utid Pfiichteitf in hil kimm Sehiftm, v. 8. n« S. 



r% M. 
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ladies of ministers of state, whose husbands vield to 
hers in the same points*. 



SECT. 2. 

Of Gentlemen and Pages. 

The gentlemen and pages of the embassy are in- 
tended to perform divers offices in the ceremonies, 
in order to make them more pompous and brilliant. 
They are sometimes paid by the court, sometimes by 
the minister, and sometimes they serve gratis. As 
they are a part of the retinue of the minister, they, 
of course, enjoy the immunities belonging to it. But 
the gentlemen, who accompany the minister, without 
belonging to his retinue, have no claim to any immuai* 
ties whatever. 

SECT. 



* The ambassadress does not yield in this point, except to (he 
princesses of the blood, and to the ambassadresses whose court tdcca tlm 
lead of hers. The visits between ambassadresses are performed on the 
same footing as those between their husbands, with the difference of 
some trifling points of etiquette, which it would be impossible to reduce 
to general rules. The wives of ambassadors and ministers, claim, al 
least, the same honours at court as are granted to those ladies whose bu;v> 
bands are of an equal rank with theirs. 
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SECT. 3. 
Of Secretames of Embassy. 

The secretaries of embassy and legation fwho 
must not be confounded with the private secretaries of 
the ambassador or minister), are, most commonly*, 
appointed by the couit. As secretaries of embassy and 
legation, tlicy are under the particular protection of 
the law of nations, and enjoy the personal inviolability 
due to their quality. This inviolability is their due 
also as being comprehended in the retinue of the mi- 
nister. 

They perform many parts of the ceremonial, such 
as notifications, compliments, &c. and others relative 
to the mission, such as keeping the minutes of the dis- 
patches, sometimes of the cypher, the archives of the 
embassy, the journal, &cf. When the minister can- 
not attend in person, he may send the secretary of the 
embassy to as^ at conferences in bis stead, and the 
latter may [uresent memorials signed by the minister. 

But, 



* Some coaits> however, leave their nomination to the minister 
(as France and the United PlroYinces) ; but this cannot put them on a 
level with his private secreuries, who are officers of his househrld; 
though, it is clear, the circunuunce must render them more dependent 
on him than they otherwise would be. 

\ All here depends too much on circumstances to admit of general 
firinciples. In great embassies there is a chancery in all its formalities, 
the duties of which are divided among several persons ; while, in em- 
baaiies of kss note, the whole sometimes falls upon one secretary. 
I 



I 
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But, it is a contested point, whether, in case of die 
minister's absence, or incapacity to attend, he can 
present them signed by himself. This difficulty is got 
over by naming the secretary charg6 des afl'aires during 
the absence of the minister; and this is^ indeed, ge- 
nerally done. 

In whatever relates to the embassy, the secretary 
is under the command of the minister, but not in the 
rest of his actions ; and, with respect to his person, 
he IB subject only to the court who has appointed him. 



CHAP. X. 



OF THE MEANS OF ENDING AN EMBASSY. 



SECT. 1. 

Of the Extinction of Letters of Credence. 

Ministers being mandatories of the- state, it 
follows that their letters of credence and full powers 
must become void in case of the death of their own 
sovereign*, or of the sovereign to whom they are 

sent. 



* That is, sopposii^ the sovereign has sent them in his own 
pame. If he has signed their credentiali in the name of a body of 

S states 
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sent*. Tliey must, then, in both cases be provided 
with new credentials, \yithout whicb^ they cau neither 
continue to negotiate or perform their ether ministe- 
rial functions, nor demand the honours and preroga- 
tives due them as ministers; in such a situation^ all 
they can claim is, their inviolability, till auch time as 
they can quit the state. Nevertheless, in the practice, 
when circumstances make it reasonable to suppose that 
the interruption will not continue anytime f, the court 
to which they are sent not only continues to treat tfaeiti 
as ministers, but sometimes to negotiate with them 
also. But this depends wholly Bn the will of the sove- 
reign at whose court they reside. 

A minister whose eredentials and powers authorize 
bim to act for a certain time onlyt, or per interim , 
can act no longer than during the time specified, or 

till 



ttttes of which he is only the head, hit death can haTe no influence on 
Ihe credentials. See my Eitti ntr k Ligitimafiom^Jes Emv^fh de la Part det 
€kmiet di PBmpirty 1792. 8. But if^ as in Poland, the ministers are sent 
in the name of the kin^ and of the republic, it would flMa,dltt the death 
ef the king renders the credentials void. 

« This it, also, supposing them to be seat to such soverdgn alone ; 
lor if they are sent to him and to a body of states of which he is at the 
head, their credentials continue in force, notwithstanding his death. 

f Ministers firom hereditary states generally receiTe new letters of 
credence wi^ the newi of their former sovereign's death; in whidi oua 
theie can be no interruption at all. 

X The Republic of Venice usually sends its ministen Ibr two of 
three years only ; bift they must wait for their recall, and for the arrlTalk 
of those who are to take their place. See La Best, KwUnrngm, % r» 
p. 8Q8. In these letters of credence^ bowdVri no Atadoa U made of 
tkcdontionofthdiinlitioiu ' 
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till the return of the minibter whose place be suppliei* 
His functions, in either case, cease, without his being 
recalled in form^. 



SECT. 2f. 

Of a RecaU. 

An eThl)a8sy is sometimes terminaied by a recaBd 
This takes place; 1. when the object of the mission it 
ftccompHshed ; 2. on account of something that has no 
relation to the court at which the ministei' resides) S« 
at thc^ request of a court that complains against the 
minister and demands his recall ; 4. for reasons of state; 
for instance, by way of retaliation f , in consequence of an 
infraction of the law of nations^ and, in general^ in con- 
quence of any dispute that threatens a rapture between 
the two powers. In the latter case {, the minister is 
often ordered to depart^ without taking leave ; but, in 
the two former cases (and sometimes even in the lat^ 
ter), the minister, if present^ ought to request an 
audience at taking leare. At this audience, which ia 
sometimes public and sometimes private, he pre^nta 

s 2 ' hii 



* See the dispute between the Chevalier D'Eon, and the Count of 
Gnerchy. Lettresy mim. ei nigoc, dt M. lySoH, p. S5. 

f This takes place, when a sovereign thinks, thala foreign state hu 
HScmanded the recall of his minister without sufficient caose. See Aoi^ 

LOMO, SuutttgtMhiehUf V. 4. p. 8SI. 

I Yet, he sometimes requests, and obtains an audience bcfofe his 
depasture, though the war be upon the point of breaking out. • 



^, 
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bis Ijttcrs of recall, and makes a speech •. If the mi- 
nister be absent at the time of his recall, he may take 
leave in writing, annexing to his own letter, his letter 
of recall. In both these cases he receives letters from 

I tlie court where he has resided, which, if tliere be the 

least room for it, contain an eulogium on his character 
and conduct. After this he receives the ordinary or 
extraordniarv presents, intended for him, and his ne- 

I C'Cssary passports. Having thus taken leave of the 

court, he tiUscs leave of the other foreign ministers, 
ministers of state, &c. which is done in visits, made 
in the same manner as his visits of arrival, and, this 
ceremony ended, lie takes his departure. 

SECT. 3. 
Of the Departure of a Minister without being recalled. 

m 

Sometimes a minister terminates his embassy 
kimself by quittino; the place of his residence, without 
being recalled. This happens, I. when, in virtue of 
liis instructions, he may take leave without waiting 
for a recall in form ; 2. when the sovereignf , at whose 
Court he resides, requests hun to take leave, or obliges 

him 



\ 



K 



*i 



* If the minister who takes his place is arrived, before his departure, 
or if a charg^ des afikires is appointed to act in his absence, the mini&ter 
who is recalled presents them at the audience, when he takes leave. 

f C. H. Breunino, tpecimen juris coMirrversi dfjure expcIUndi Itgatmm 
altr'iHt gcnth ttbtrum. Lips. 17C4. 4. F. C. MosEa voh Ausichaffung der 
^giafiteT-'y in«hi« k'rinc S:hr\ftcn^ V. 8. p. 81. V. 9. p. !• 
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him to quit his territory. This hitter is sometimes 
done by way of retaliation, or in consequence of the 
misconduct of the minister, or in case of an approach- 
ing rupture. 3. When he quits the court of his own 
accord, without taking leave. This is done when 
some orross infraction of the law of nations has been 
committed against his person* 



SECT. 4. 
0/ the Death of a Minister, 

An embassy may be terminated by the deatli of 
tlie minister. Those who have the care of his inter- 
ment have certainly a right to insist on his being buried 
honourably; but, whether a minister, of a rehgion 
not tolerated in the country where he dies, is entitled 
to a public solemn interment in the burial place, is a 
^oint which, in default of particular convention, must 
be determined on the principles of the rehgioi> of tha 
country where he resided at tlie time ot his death. In 
case the corpse is sent'home to the country of the so- 
vereign who lias sent the minister, it is customary to 
exempt it from the ecclesiastical dues commonly called 
jura stolaj which are paid by subjects oi)ly. 



s 3 SECT* 
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SECT. 5. 

0/ the Seal. 

In the case of the death of a nni)Uter| if there be 
another minister from the same courti or a secretary 
of embassy, present, he ought to put the se^l on all 
the effects of the deceased*. If there be no other 
minister from the same court on the spot, nor any 
secretary of embassy, the minister of another court 
may do it, if authorized so to do by the deceased or 
the deceased's sovereign. The sovereign at whose 
court the deceased resided is the last perspn that can 
claim any right here f. 

SECT. 



* At Rofne, if there be no tecretaiy of embassy, the Cardinils VtS- 
teuton of the nadon do this. 

f ^t yienna, the court refi^, formeily, to leave the sealini; up of 
the cfibejH of a depeaied minister to the secretaiy of embaaij} or to a 
Ibrdgn mi|U4|^ ; but it was obliged to give way in this point to foieign 
|wwefB» when the latter began to retaliate. Even the states of the £m* 
pire are now on the same footings in this respect, with foreign powers ; 
excepting, howeypr, 1^ what relates to those of their ministers, who are 
9t the sanM time agpnts to the Aulic Council. Their effects, in case of 
demise, are sealed up by the Aulic Council, or, at least, the Council 
claims it as its right ; and the fnethod which has been adopted of se- 
pirating the functions of minister and agent, seems to be the only mean 
of avoiding disputes on the subject. ^ Rinss, teusteke ttaaueatntl^^ 
▼. 15. p. 40. and, on the jurisdiction of the Aulic Council in general, 
FaaiTlCBKl, ^enueh mktr die Frage: oi die Rtichstandivken Gtstandte am 
MMtkofhttk dtr GificMarktit dcs RMtk^atks unterworsen simL 
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SECT. 6. 

(y /Atf Departure of the Hetinue and Effeck rf € 

Minister. 

ThouoH) strictly speakings the immunities and 
prerogatives of the embassy cease at the death of th« 
minister, it is customary to leave his widow and retinue 
in the en3o}nnent of them for some time longer ; and^ 
if the widow quits the country, the efiects of llie de* 
ceased*, as well as her own, are exempt from the 
droit d'aubMiney and from sequestration f. But, if sh* 
chooses to remain in the territory, the court has uih» 
doubtedly a right to fix on a term t, after the expin* 
tion of which, if she still remaiaa, she is to be considered 
as subject to the atatEp and conseijuentlj to its lawi^ 
jurisdiction a^d imposts. 

# 

SECT. 1. 

Of Embassies which tenninate in Pari, 

Sometimes an embassy is partly terminated bjr 
changing it into an e^nbas^ of another order. This 

8 4 happens 



* On the wills of ministers, see Wildvooal, de tutamento legati, 
lenft, 1711. J. F. Katsbr, tU Uguto tettatort, GiessK, 1740. 4. 

t WiLDVooAi,, 1. c. 1. 1. ch« 9. § 10. and the following. 

X Jt h Motta, MitmUuiff tAtr vfrMeJtr^ SfsktsmMitrwh Band. s« 
fW4|S. 
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happ'^ns wlicn a minister assumes a more exalted qua- 
lity; for installer, wlien a minister of the second order 
takes t-;* i|u:.Ii Ly of ambassador, on occasions of great 
cercniony; or, w lien a minister, after having been 
vest -il with tlie 'H'.iilitv of ambassador or envov-extra- 
ordinary, quits it, to assume tliat of minister of the 
second or third order*. In all these cases, the mi- 
nister takes leave, in the quality which he lays aside, 
ill presenting letters of recall, to Avhich he subjoins 
letters of credence specifying liis new quality. From 
that time be can claim no honours but such as are due 
to. the quality which his new credentials attnbutc to 
himf. His receiving presents or not, on these oc- 
casions, depends on the custom of the court where 
he resides]:. 

CHAP. 



* There is no doubt but an ambassador may, consistent with ho- 
nour, quit that quality, when taken on an extraordinary occasion^ and 
beccme envoy or simple minister again \ but there is a doubt, whether 
a minister plenipotentiary can return, with honour, to the post of secre* 
tary of embassy. See the Let/r^i, mhn. et m'gociations du Chev. 4'Eon. 

f Consequently, an ambas«^ador, become minister of the second of 
third order, can have no claim to the title of excellency. Sec Mosekj 
fpMr der exetllenz. der getatidten vem 3/rvi Buftg, 

I See on England^ M^moires dt d'Eqr, p, fiO. 
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C H A P XI. 

OF THE RIGHTS OF MINISTERS WITH. RESPECT TO 
THE STATES TO WHICH THEY ARE NOT SENT 
AS MINISTERS. 



SECT. !• 

According to the universal Law of Nationi. 

All the rights we liave hitherto treated of, rebu 
live to embassies, exist, strictly speaking, only between 
the power that sends and the power that receives the 
minister. A third power, through whose territoiy a 
minister may pass (whether in going on, or return- 
ing from, his mission), or at whose court he may make 
a stay, without bringing with him letters of credence 
for such power, has an undoubted right to treat him 
as a private person, and to grant him no immunity or 
prerogative whatever, either as to his person or hit 
effects *. And, even suppose a minister* be sent to an 

association^ 



* LzTlR, de legatit tramttmtihus, med. ad. D. Sp. 073. AcRiNWALi, 
de iraimtu H admhshtu itgati eM^acfg rt^temBsf Gotttnges, 174t.4. 
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^ociation of states, as to the Diet or to some circle 
•of the Empire, it appears, that he cannot claun mi- 
nisterial immunities at the court of each state compo- 
sing the association ; unless he has credentials for each 
court individually, or unless when actually on business 
which concerns the association • 



SECT. 2. 



•According to the Custonu relative to the Person of 

a Minister. 



f 



In the gractice, it is customary in time of peace, 
not only to permit foreign muiisters to pass through 
the territory of a third power*, and to remain in it as 
long as they choose, but to treat those who pats through 
OQly, with marks of distinctions and as long fts tliere 
are no disputes, ithey are oftei^ permitted to enjoy 
many of the prerogatives which are granted to foreign 
ministers. But, as this is lopked upon m An act of 
mere politeness, and not as an obligation of the law 
of nations, all courts, in case of contestations, exercise 
their right of dispensing with it f. 

In 



A^ # * This is a natunl coasequence of the liberty of passage, genenllj 
trtabtlshed in Europe, and particularly with respect to the ministers of 
fhe States of the Empire, when £;oin5 to, or coming from| |he Diet or 
0ther assemblies of the Empire. 

f See, on the a0klr df Goeitz in Holland, I7li» BfMKtisiOKK» 
!• c. p. 100, and d'OnnspA, p» »7l, Tbs affiur of Wirteoileben i| 



Up ZU] respect TO A THI«.» STATB. S6V 

In lime of war, the belligeirent potto's are undcB^ 
an obligation of yielding a full and perfect ^ecurityV 
the ministers found in each otbei^s territory, but be- 
longing to nations with whom they are not at war*; 
but, nothing forbids the seizure of a minister of the 
enemy, if such minister comes into the state without 
{the permission of its sovereign f . 



SEgT. 3. 
Rclatwe to the Efftcts of a Minister. 

A MINISTER can claim no exemption from im- 
posts or seizure for the effects that he conveys through 
the territory of a third power. The particular and 
reciprocal customs of some courts, and the deference 
ihat mai^y sn^l) states sheW| in this respect, to their 

powerful 



Cassell, 17S3. Moser, tttrttici^ ▼• 4. p. ISO, and the following. Mgrc. 
hist,etpol. 1704. t. 1. p. 101, 104. t. 2. p. 357* WalDIW, UgatiMtkmtjm 
uaivtnum, 4. A ministrr who only passes thus, may be arrested foe 
debt, and pursued with rigour. See Jaeoee and Sen or, JurUtuckem fPo^ 
chenhlaJit, p. 1. p. 173. where may be seen an instance which happened, 
in Saxony. See Pottmahn, Grumkatze dtt H^edseirgeiii, $107. 

* The detention of the Marquis of Monti does not se^m ^ form 
exception to this role. See the pieces oo this subject, in RovssxrJ* 
rceudld* mirmoira, V. 9, «nd d'OMrraOAy Littrr^imr^ ▼. 9. p. 573| and 
the following. 

t Mosxa, 'ntrsttcip v. 4. p. 190. Srii «*t perm (U fur^ wntittr mm 
AmhauatUur^ fmifasu sam paateptrti fmr Ut ^aU de coot avic fui tm mimin 
fi/e/i^urrrtf 1745.4. 
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powerful neighbours, form an exception here ; but this 
^ cannot admit as any thing like a general rule *• 



CHAP. XII. 



OF SECRET EMBASSIES. 



SF.cRtT embassies are of several sorts. Some- 
times a sovereign sends a person of confidence, to treat 
in secret of some alTair of importance, or that requires 
dispatch, without giving him the quality of minister, 
or, at least, without permitting him to assume it openly, 
till the object of his mission is out of danger. If the 
court to which he is sent, be informed of the object of 
his mission f, he ought to be granted uU tlie inviola- 
bility due to him as minister ; if not J, he may be 
treated as a private person. Such persons can demand 
no part of the ceremonial due to them as ministers, 
while they forbear to discover their quality as such ; 
and, in general, they are looked upon'by all the other 

ministers as private persons, 

CHAP. 



* The moveable effects of the ministers of the states of the Empire, 
going to, and coming from, the Diet and other assemblies of the Empire, 
ucnempt from imposts by the Capit. Imp. i;ii, art. 8. § 1 1. 

t This was the case of the Baron de Ripperda, Envoy from Vienna, 
for the peace concluded between Austria and Spain, 1725. 

I Such was the case of the Abb6 de Montgon, secret charge des 
■lEurct of France, in Spain ; bat with the knowledge of the King of Spain. 
Sec tcsMimvres D£ MoifTGON, v. 1. 



J 
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CHAP. XIIL 

OF STAT& MESSENGERS. 

Messengers * are the bearers between soyi»- 
reigns and ministers of whatever they wish to convey 
with dispatch. On the one hand, it is easy to distin- 
guish tlicm from ministers, whom they do not resemble 
either in their quahty or their functions, and, on tlie 
other, from a simple courier, who goes but from one 
post to another. Every sovereign grants, in a time of 
peace, a full and entire inviolability to the persons of 
messengers, as well as to the dispatches of which they 
are the bi^arers, whether they are sent to his own court, 
or are on their road to some other court ; but then, ia 
order to this, they must announce themselves as such, 
and produce, if required, the necessary ptissportst> 
&c. This inviotability has often been confirmed by 
treaty, and, to- commit an act of violence against a 
messenger, is now looked upon as an enormous of- 
fence ♦. 

Further, 



* MosER, dtr Courier naeh sei/tem P/lickfen, in bis Ueine Sciriftem, 
T. 4. n. 3. 

f MoNTOOK, V. 1. p. 45 Sf and the following j and les piiat jmtiJU 
catrvesy n. S, g. 

X On the murder of Major Sinclair, sent as messenger by the Swe- 
dish minister, from Constantinople to Sweden, killed in Silesia^ 1730> see 
BuscHlNOy Magaziftf v. 8. p. 300. Umstamilicher Bfricht -von dany 173^, 
mt dem Kon. Sch-wd. Major Maleohn Sinclair fur tetxl'tck verubten grausamm 
Merd, Berlin, 1741. 4. 
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BOOK VIIL 

OF FORCIBLE MEANS, JEMPLOYED BY A NATION 
IN THE DEFENCE OR PURSUIT OF ITS RIGHTS. 



CHAP I. 



OP RETALIATION AND REPRISALS. 



SECT. 1. 



0/ forcible Means in general. 

In case of a difference between two sovereigns, lie 
who complains of a violation of his natural or positive 
rights, oughty unlc^ his pretensions be of an indis- 
putable nature, to begin by sufficiently proving those 
rights, as well as tlie violation of them complained of. 
This done, if he cannot obtain due satisfaction by 
amicable means, or if lie foresees that it would be use* 
less to try such means, he may, if he does not <^oose 
to renounce satisfaction altogether, liave recourse to 
forcible means, whether it be in defence or .pursuit of 
his rights. Forcible means are, indeed, in such case, 

the 

4 
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the only ones that are left to sovereigns who acknow^ 
ledge no judge or superior*. 

Forcible means are of several degrees, which dif- 
fer widely from each other, and every sovereign is 
obliged to confine himself to the empIo}'ment of the 
lowest degree by which he can obtain due satisfaction. 
Above all, he ought to distinguish carefully the means 
of redress proper to be made use of in case of a viola- 
tion of an imperfect obligation, from those which 
iirould be justifiable in case of a violation of a perfect 
oblfgation. 



SECT. 2. 

Of Rttaliation. 

There arc many ways of violating an imperfect 
obligation. In general, a sovereign violates his perfect 
obligations, in refusing to permit or to do what equity 
and humanity dictate, and in doing what^ in rigour 
be has a right to do, but which humanity and equity- 
forbid 



• This must be applied, with a good deal of circumspection, to the 
states of the Empire. In their differences with each other, they are 
obliged to carry their complaints before the tribunals of the Empire ; ex- 
cept, 1. certain forcible means, which they are permitted to employ like 
•overcign powers (sec the next sect.) ; 2. in the cases where the laws au- 
thorize them to make use of forcible means ; 3. in cases on which the 
tribunals of the Empire, whether from the nature of their jurisdiction or 
fifom circuniftances, cannot decide. In their differences with foreign 
nations, they are hindered mediately only from exercising ill the riglits, 
tnuching this pointy belonging to sovereign states. 
1 
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forbid. Particularly, 1. in refusing to observe a pcirit 
of simple custom ; 2, ia Introducing into his dominions 
soote partial right or taw, to tlie prejudiee of fo- 
reigners *. 

From the nature of imperfect rights and obliga- 
tions, it is clear that no violation of them can autlio- 
rlze the use of forcible means, or the infiaction of per- 
fect obligations, in the pursuit of rcdrcbs ; but, it is no 
less clear that, in order to obtain such redress, a sove- 
reign may make use of retaliation. He may, for in- 
stance, refuse to comply with the same custom, with 
res]>ect to apiother sovereign, that that sovereign hxs 
refused to comply with, with rcsiject to Iiim ; or he 
may refuse to comply ivith some other custom which 
is equivalent to it. He m.iy introJuce n partial right 
or law, to th^ prejudice of suc'i foreigners ai have 
done the same, with respect to him or his subjects. By 
these means h^ re-estahlishes re-iproeity, or obliges 
unfriendly powers to change their conduct. 

Tliese acts of retdiation are mu^h in use, as well 
among the sovereign as the demi -sovereign states of 
Europe. 

SECT. 



• It must not bcundentdod, (hat eveiy littlt inequililj' to befoanij 
in ihe legislation ol iwosntci, ought to bcconjidered ai a inriiat tight oi 
law. Chat would auiboiiie leuliatioa. Aptnial tight, in the piivate 
■Sain of lubjecii, implin a distinction made bemern subjccia and to. 
nignera, to the prejudice of the luier. See b. 3. chap. S. sect. 7. See 
litaLaoxnio, gtiiArinlimtitni,v. 1. p. 7S- J. G- B>vtt, MiJiiiiiiiui dt 
^unfimiAmtnlt fa inur avilala mlilur nltnitjmt'i, Upl. i;iO, 



274 KETJ^LIATIOW [Er^VlIT^ 



SECT. 3. 

Of Reprisals. 

A SOVEREIGN violates his perfect obligations in* 
violating the natural or perfect rights of another. It 
matters not whether these rights are innate^ or whether 
they have been acquired by express^ or tacit covenant, 
or otherwise. 

In case of such violation, the injured sovereign' 
may refuse to fulfil his perfect obligations towards the. 
sovereign by whom he is injured, or towards the sub* 
jects of su'ch sovereign. He may also have recourse 
to more violent means, till he has obliged the offending 
party to yield him satisfaction, or till he has taken such 
satisfaction himself, and guarded himself against the 
like injuries in future. 

Whether tlie state or its subjects be the offending 
party, if the state refuse to make satisfaction, the pro- 
perty of each of its subjects, coming within the reach 
of the injured state, is liable to seizure (inj which case 
such subjects have a right to be indemnified by the 
state to which they belong) ; and even the persons of 
such subjects may be seized ; but the life of an inno- 
cent person cannot be taken, unless in extraordinary 
cases, where there is no otiier means of obtaining the 
satisfaction due,, and of preventing future violations *. 

There 



* If the ambassador or messenger of a state has been put to death' 
by another state, the fonner state woold not, on that account, have a. 
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There are many acts, by which a sovereign re- 
fuses to do or to suffer, or to suffer what he is perfectly 
obliged to do or to suffer > or by which he does what he is, 
ordinarily, perfectly obliged to omit^ in order to ob- 
tain satisfaction fof a real injury sustained ; all these 
acts are called reprisals*, Consequently, reprisals are 
of many sorts : the talio^ by which an injury received 
is returnevl by an injury exactly equal to it, is one sort 
of reprisals ; but the use of it is not indiscriminately 
permitted on alt occasions. 



SECT. 4. 

Of Seizure. 

One of the species of reprisals the most freqUeat^ 
ly employed, is tlie seizure* of the property and 
persons of the subjects belonging to the state firom 
t\'hom an injury has been received. This is done with 
a view of obtaining satisfaction by the confiscation of 
the property seized, if all endeavours should fail of ob^^ 
taining it from the offending state* 

T 2 SECT 



right to put the a m bass ador or messenget of the latter to death ; bm in 
time of war, a prisoner of war maj sometimes be put to death in order to 
punish a nation that has violated the laws of war< In the first case, the 
injured nation has other means of obtaining satisfaction, and of guarding 
against such Tiolations for the future ; but war being of itseif the last state 
of violence, there often remains no other means of guarding against future 
violations on the part of the enemy. 

* Lynksr, de Jmrt rt^estaliantm, Jen. 1091. 4. C. v. Bykkir- 
SHOlK, Q. J. P. L. L C. 94. Kahls^ dejusfis rtpretsaliarUm limtibus cum m 
gtHtihus turn a tt^iikm Imj^ii gbstryamUu Gottingen, 1 7 16» 4. 
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SECT. 5. 

Extent of Reprisals. 

A STATE can make reprisals for injuries com- 
mitted against itself or against iti subjects ; but not in 
favour of a third power*, even should such power 
request it. 

SECT. 6. 

The Sovereign only has the Right to authorize Reprisals^ 

Formerly it was frequent enough to see the 
subjects of one state making reprisals on those of ano- 
ther t ; but the disorders resuhing from such a prac- 
tice, and the dangers to which the state itself was ex- 
posed by leaving the use of such violences in the hands 
of individnals, have induced since the fourteenth cen- 
tury, the states of Europe, in general, to with-holdfrom 
their subjects the exercise of this dangerous right^. 
Subjects, before they can now make reprisals on fo- 
reigners. 



^ Vattil, p. 1. liT. 3. ( 848. GitoTiusy Ht. 8. chap. a. BAitttr- 
AACy in his notes on BTNXBRSHOiK^^iWyV^r eemp/tent, chap. 33. §. 5. n. |, 
i» VOET, ad P. deJtuEciis, n. 81. 

f GROTiut,ltT. 9. chap. 3. § 7* n. 4. 

§ BouctiAUDy tlioritdtt traititie eomrneretf p. 488, and the folloir- 
ing. Di Real, p. 401. Sometimes this point has been settled by treaty. 
See, forinstance^ the ueaty of 1002 between France and Hollaodi art. 17 . 
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feigners, are obliged to obtain letters of marque or of 
reprisal *. 

SECT. 7. 
Of the Difference between Reprisals and War. 

Whatever difference tbere may be in the dif- 
ferent species of reprisals, they resemble one another 
in that they are all determinate acts of violence, and 
that they are exercised separately ; but, when all these 
species of reprisals are exercised at once, they form 
a sort of warfare \ indeed, they no longer differ from 
wart* 



CHAP. II. 



or THE commencement of war. 



SECT. I. 

Definition of War. 

War is that state, in which men constantly exer- 
cise acts of indeterminate violence against each other. 

T. a It 



-«-^ 



* EMtRloONy tratti det asturamUf'^, 1. P* 500. 
t Vattil, ▼. 3. 1. 2. S 345. 
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It is prwate or public ; the first tdkes place be- 
tween individuals in the state of nature, the second be^ 
tween men in society. 

Public war is of two sorts, civU ^nd national. Civil 
war^ in which members of the same state wield the 
weapons of destruction against each other, is never 
lawful, in simple states, but in cases of the last extrc?* 
mity ; as when the sovereign is obliged to arm in order 
to punish his rebellious subjects, or when the subjects 
pan dissolve the ties of submission which hold them '\w 
obedience* In comppsed states it is never la^vful, ex- 
cept each has a right to act as a fixe state, or except 
in the case of a war of execution. 

National war is a conflict between nation and na- 
tion. It never can be undertaken or carried on but by 
the authority of the sovereign * ; but he niuy vest the 
right of making war in such of his subjects as he 
thinks proper f. 

SECT. 



* The violences committed by the subjects of one nation against 
thote of another, 'vnthoot authority from their sovereign, are now looked 
ppoQ IS robberies, and the perpetrators are excluded from the rights of 
bwfol enemies. 

t Thus the India Companies of England and Holland, who enjoy % 
territorial superiority with respect to their possessions out of Europe, have 
tiso obtained from their sovereigns the right of making war. Their troops 
fuid vessels ought, therefore, to be treated as lawful enenjies. PAPf-r, 

htlli so€utMtMm mercat9rmntm majmmm. 



,C.1I.] • l>r WAR. 210 



SECT. 2. 

J)m$wn of national Wars. 

National -wzrs we offensive or defensive*. War 
'is oBensive on the part of the sovereign who commit* 
the first act of violence against another, whether in en* 
tering his territory with an armed force, attacking him 
on the high seas, or in the territory of a third powqr* 
it is defensive on the part of him wlio receives the first 
act of violence. But, it must be observed, that if a 
sovereign sees himself menaced with an attack, he may 
take up arms in order to ward off the blow., and may 
even commence the exercise of those violences f that 
his enemy is preparing to^exercise against him, without 
being chargeable with having begun an ofiensive war^ 
^uch measures, in such a case, are no more than the 
uieans of simple defence. 

T 4 SECT. 



* In tlmost every war, both parties claim the defensive. This ia 

•^one in order to throw on the enemy, as the aggressor, all the ii^arict 

'«risijig from the war, and to influence the efiects of the defensive alliance 

he has formed with other powers. See BatrSge xur Kriegsgetekkkte % v. la* 

,p. 160. Mosia, Bfitrage, V. I. p. 3^ and the following. 

t We may add a third sort of war, that in which both parties take 
aap arms at the same time. History famishes us with examples eaoash 
of this sort of war ; but it furnishes no example of its having giiCB liie 
40 rights difieceat &om those ansixig from other wars. 
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SECT. 3. 
Of Reasons which justify JVar. 

Nothing short of the violation of a perfect right, 
either committed > committing, or with which a nation is 
tlireatejiecl in future, can justify the undertaking of a 
war ♦. On the otlier hand, every such violation, when 
proved, and when amicahie means have been tried in 
vain, or when it is evident that it would be useless to 
try such means, justifies f the injured party in resorting 
to arms. 

It is impossible that the sentiments of the bellige- 
fcnt parties should not be in direct opposition with re- 
gard to the justice or injustice of the war J ; yet, if it 
be. not manifestly unjust, their own welfare induces 
them to consider it as lawful, as far as respects the 
treatment of the enemy §, and the validity of con- 
ventiops and treaties of peace. 

SECT, 



• See, on this subject, the writings mentioned by M. d'Ompteda, 
Lrlter.ttury v. 2. p. 626, and the following. 

f Unless the parties have before agreed, that certain injuries shall 
not be looked upon as sufRcient grounds for war ; as was done at the peace 
of Utrecht, and other treaties of peace. 

^ h is well known that the ostensible reasons for undertaking a war 
must seldom be confounded with the real motives. 

( Thus the christian powers are Induced to treat as lawful enemies 
the baibarians of Africa, though the motive of the latter is often nothing 
bu( robbery ; and thus policy often induces a sorercign^ in the cause of a 

civii 
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SECT. 4. 

Of a Declaration of War. 

The uniTersal law of nations acknowledges n5 
general obligation of making a declaration of war to 
the enemy, previous to a commencement of hostilities*. 
Many of the ancient nations looked on such a declaration 
as essential, and it was practised in Europe f, till the se- 
venteenth century J : but, now-a-days§, nations content 
themselves with publishing a declaration of war through 
their own dominions ]|, and explaining their motives to 

other 



cinl war, to treat his rebellious subjects as lawful enemies ; but thity \t 
must be remembered, is not to be construed into an acknowledgment of 
their independence. 

* C. V. Bynkershoek, tf/ Mlum h^ittmum sit indlcttwem MS mm 
Ttderi neeessariam. See his QKtrttiones Jtirh publicif I. 1. C 3. 

f Formerly, it was eren thought necessary to annul the treaties 
existing with the enemy, before war was declared. See Leibnitz, 
priface h son cod. dipt, et pel, n. 41. 115. No nation does this now, ex- 
cept when induced to it by some motiFe of policy. See Kbnninos, 
Staatschrifteny V. I, p. 05. n. 0. 

X The last instances of solemn declarations of war are those of 1035 
(See Vassor, hist, de Louis XIII, p. 1. 1. 38. p. 390) and 1057. See 
HoLLBERO, Danischt Rsiehthistority ▼. 1. p. 341. J. C. GoNNB, Siitdecistgjg 
der Ursachen xoarum die Kriegsanlundigun unter fraen VoOtem fiir isotiig 
rehalten 'wordtn. See SiBzn KEtt , Juristiseies Magazin, y. 1. n. 8. 

§ On the modem custom of declaring war, see EMEaiooif, trmtSs 
des assurances, V. 1. chap. 13. sect. 35. p. 559, and the following. 

II This publication is made with much solemnity hi England. See 
-Al>Bt.UMO, Slaatsgesdksckte, y. 8. p. 57t A^l*^ d9 jurt soletitn't circa dtm 
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Other powers in writing. Publishing of war in tliis 
manneris looked upon as so essential, that nations 
have often demanded a restitution of every thing taken 
from them by the enemy before such publication *. 
Sometimes, however, nations get rid of such demands 
by insisting, that the war has been tacitly declared. 



SECT. $. 
^ Sequel of the Deduration of War. 

From the moment a sovereign is in a state of 
war, he has a right, strictly speakings to act as an 
enemy, not only with respect to the persons and pro- 
perty found in the territory of tlie enemy, but also 
with respect to his enemy's subjects and their pi'operty, 
which may happen to be situated in his own territory 
at the breaking out of the war. He has aright, then« 
to seize on their sliips found in his poits, and on all 
their other property ; to arrest their persons, and to de- 
clare null and void all the debts which the state may 
faive contracted with -them f. 

However, nations, for their mutual benefit, have 
been induced to temper the rigour of this right. 1« la 

a great 



^ftmdum halhtm itrttr gtntet mmraltmrn teeepia, Gott. 1 767* 4. A paiticil«> 
iir motiTe hlndaed this pablicatioo in 17 go. See ARCHSMaoLS, Bnrfs 
whn R^tmml, ▼. 1. p. 453. 

* See Miimint iMtwrifma iti uigmatkm de 1701* 

t Gaotius, 1. s. c. 0. I i. PorriNooarry L •• c e« { 19* sa« 

fKQUpJMtginf, §1184«ai96« 
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A great number of treaties^ nations hare stipulated, ia 
case of a rupture between them, to give each others 
subjects, residing in their territory at the breaking out 
of a wai*, or coming.to it, not knowing of the decla- 
ration of war, a specified time * for the removal of 
themselves and their property. 2. Sometimes it is 
agreed to let the subjects of an enemy remain during 
the whole course of the war, or so long as they 
live peaceably and quietly f- 3. Besides these pre- 
cautions taken between nation and nation, many states 
have provided by particular laws and privileges, for, 
the protection of the persons and property of enemy*s 
subjects J. 4. Generally speaking, a nation does not 
venture to touch the capitals which the subjects of the 
enemy may have in its funds, or that it may otherwise 
owe to such subjects ^. 

Where there are neither treaties nor laws touching 
these points, nations continue still to seize on all thd 
property belonging to its enemy's subjects which is 

carried 



* See the examples of the seventeenth century, in Bykksrsuobk, 
Quast, jur.puhl. I. 1. c. 3. p. la. This term was fixed at six months 
between England and the United Provinces, lOO; ; between France and 
the United States of America, 1778, art so : at nine months between 
France and the United Provinces, 1730 : at a.year between Spain and the 
United Provinces, 1714 : at the same between England and Russia, 1770, 
art. 13: at two years between Dermiark and Sicily, 1748, art 30: at 
the same between Denmark and Genoa, 1750, art. 38 ; and between the 
United Provinces and Sicily, 1753. 

t MosxR, Fenuchy v. 0. p. 40. See the treaty between Fiince and 
England, 1780. 

X Emirioon, vol. 1. p. 508, and the followhi|^. 

f EnBaiQONi vol, 1. p. 507, and the following. 
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carried into its territories after the declaration of war*. 
Sometimes, too, we see a state make seizures provi- 
sionallv, till assurance is received, that the state who 
"has done the injury is ready to make reparation, or ful- 
fil its obligations t- 

Whatever be tiic conduct observed towards the 
subjects of an enemy, his ambassadors, or other public 
ministers, are always obliged to quit the statej as soon 
as a war breaks out J ; but they are allowed to depart 
and remove their property, without the least molesta- 
tion. The Turks are the only nation who violate this 
law§. 

SECT. 6. 

Of the Recall of Subjects. 

Every sovereign has a riglit to call home those 
of his subjects who are in an enemy's country, or in 
any other country, when he thinks their presence ne* 
cessary to the defence of the state. He has an un- 
doubted right to forbid his subjects to serve the enemy 
against their country, and to punish them in case of 
disobedience. Ordinances || are usually issued in some 

states. 



♦ Ordinance of the King of Spain, 1702. Mossr, Ffrsuck, v. 0» 
9.50. 

f MOSER, PWsuehf V. 4. p. «»2. 54. 

X Moi£R, Ficrsuchf V. g. p. 55. 

§ See book 7. chap. 5. sect. i. 

[1 VoN StecK; von dtr Al>brrufuHg der in auswSrfigen RrlegiJieniten 
fiehenden Reichigl'teJn usd Faiallan i the samCi rer/hndigunp dfr Cfntndsa/ze 
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states, at the beginning of a war, in virtue of which 
offenders in this way are punished by confiscation of 
their property or otherwise However, the manner 
in which war is now carried on often induces a sove- 
reign to confine the effects of those ordinances to his 
vassals, or to those who are in his own service or in 
that of ilie enemy ♦. 

Every sovereign has a right to forbid his subjects 
to carry on a correspondence, or keep up a communi- 
cation with tlie enemy; to prohibit all contraband com- 
merce \rith him, the entry of merchandizes which are 
produced or manufactured in liis territory, and all in- 
surance en his vessels f. Policv and circumstances 
usually determine the degree of rigour with which these 
prohibitions are enforced X' 

CHAP. 



*melehe in der Abhandfung 'von Avocatorien sind atfgestelft nvwJen ; in his Ak* 
lumJlungtu out dem Jattscken Siaatamd Lekwreektt Halle, 17 $3. 8. 

* MosKR» rrrsMci, V. g. p. 43, and the following. 

f VoN SrtCK, tng Ferckierung feimdlicher Schiff* und Gutery see hit 
^us/ukrungen, 1776* n. 9. Maoens, 'Mw asst/ramzen, in the preface. 

X BoucHADD, theorie da traitis de commerce ^ p. 350, and the follow- 
ing;. Mosia, Fertuch, t. 0. p. 7*^* 
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CHAP. III. 



OF THE MANNER OF MAKING WAR 



SECT. I. 

Of the Laws of War, 

The law of nations permits the use of all the means, 
necessary to obtain the satisfaction sought by a lawful 
war. Circumstances alone , then, must determine on 
the means proper to be employed ; atid, therefore, war 
gives a nation an unlimited right of exercising violence^ 
against its enemy. But, the civilized powers of Eu- 
rope, animated by a desire of diminishing the horrors 
of war, now acknowledge certain violences which are 
as destructive to both parties as contrary to sound po- 
licy, as unlawful, though not entirely forbidden by the 
rigour of the law of nations. Hence those customs 
which are at present called the laws of war. ^ 

These laws, which arc sanctioned by custom, and 
in some cases even by treaty, have been observed with 
greater punctuality since war has been carried on by 

the 



• GrutMehe Nachricht vom Kriegscfremomal mnJ Kriegsmamer, 1745W 
^ •. Stud BE, de la ralson de gieerre, in the supplement to hiii Ekmekt J*s km 
naturtUtu 
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the means of regular troops : nor does any civilized na^ 
tion now think itself justifiable in departing from them, 
except the enemy sets the example, or except an 
urgent necessity, arising firom extraordinary circum- 
stances, admits of exceptions authorized by reasons of 
'war, 

SECT. 2. 

Of the Persons by whom Hostilities ought to be 

exercised. 

According to modem usage, every individual in 
a state is not allowed to fall upon the enemy, even after 
war has been declared against bim*. Soldiers, by the 
order of their commanders, and such other subjects as 
may obtain express permission for the purpose from 
their sovereignty may lawfully exercise hostilities t, 
and are looked upon by the enemy as lawful enemies; 
but those, on the contrary, who, not being so autho- 
rized. 



* Although the ancient form of declaring war be pr e a e n red, it it 
now but a mere form, in general ; but yet there are cases where the sovt* 
reign expressly orders all his sobjectt to take up arms* See Most a, t. 9. y. 



f For this reasooy those who wish to arm prifi^teeii are obliged to 
obtain /r//rr« of uutrpni furnished with them, they become lawful to4» 
ies. Bynkissnoex, Qu.jur.puh, l.i. c 18, 10, 90* S.Fr. WiLLENBBtt» 
<o qwijuttmm est circa t j tem rt ' n me s marithuu, Gedan* 1711.4* 

f The wars which aie carried on out of Europe, by the India Gna- 
ies, are carried on by the authority of the soTereign. They are a eoa^ 
uence of the territorial superiority, granted 10 those companies ofier 
eir p os s ess ions out of Europe. C. F. Pauli, dc Jierc helB neictata m^r* 
mafmritprhiltgisUKp Hallt, 2751. | fti, and the followiog. 

4 
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vizedy take upon them to attack the enemy, are treated 
by him as banditti ; and even the state to which they be- 
long ought to punish them as such. 

If subjects confine themselves to simple defence^ it 
would appear that circumstances ought to determine, 
whether, acting by the presumed order of their sove- 
reign, they ought to be treated as lawful enemies or 
not. They are, however, generally treated with more 
rigour than those who act by express authority, 

SECT. 3. 

Ofurdawfid Amis, 

Among the arms and other means of doing injury 
to an enemy, there are several which custom has de- 
clared to be unlawful. Such arc, among the secret 
means, poison *, assassinationf, &c. J but not different 

sorts 



* It is a violation of the laws of war to poison wells in order to de- 
stroy the enemy, and also poison the commander in chief or any other 
enemy of distinction. Since the beginning of the seventeenth century the 
use of empoisoned armseren has been looked upon as unlawful. See Beust, 
Knegtammerhmgen^ ▼. 5. p. 330. He there gives an account of a conTen- 
^tioo touching this point, X0;5. See also Trikkhusios, de iUidto tv»/. 
ratorum artnorum usu, Jen. 1007. H. CocCBJIy ^ armis Ulichis, Frcf. ad 
Viad. 169B, lets also against the laws of war, knowingly to send among 
the enemy, persons attacked with the plagoe or any other contagious da<^ 



f It is, therefore, a gross violarion of the laws of war to set a price 
OQ the head of a commander in chief, or other enemy of distinction ; un- 
ksi the example has first been set by the enemy. Mossa, Ftrtud, y. f . 
p» 2. p. 357. and the following. 

X For instance, it is against the laws of maritime war for the com* 

mander of m vessel not to hoist the flag of his nation kefort he begins the 

I combat. 
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sorts of stratagems. Among the open means, certain 
arms the use of which is too cruel*, and which the 
object of the war does not render absolutely neces* 
sary4 



, SECT. 4. 

Of taking the Life of an Enemy. 

t'ROM the moment we are at war, all those whcr 
belong to the hostile state become our enemies, and 
we have a right to act against them as such ; but our 
right to wound and kill being founded on self-defence, 
or on the resistance opposed to us, we can, w^th jus* 
tice wound or take the life of none except those who 
take an active part in the war. So that, I. children^ 
old men, women, and in general all those who cannot 
carry arms, or who ought not to do it, are safe under 

the 



combat. See Bouchaud, p. 377. Many stratagems of this sort are per- 
mitted in a land war. 

* For instance, it is contrary to the laws of war to load cannon with 
nails, pieces of iron, &c. to charge a musket with two balls, or With dis* 
figured balls, &c. the first atigmenting too much the number of sufferers, 
and the latter wantonly increasing the pain. The use erf red hot shot [in- 
▼ented 1574, at the siege of Dautzick], of chain and bar shot, of caN 
Casses filled with combustibles, boihng pitch, &c. have sometimes been 
proscribed by particular conventions between maritime powers. These 
conventions, however, extend no further than the war for which they are 
made ; and, besides, they are never applicable except in engagements of 
iressd for vessel. See, on the use of the machine called infernal^ the dtc- 
tionaiy of Trr99mxi under the word machine, 

U 
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tlie protection of the law of nations, unless they have 
exercised violence against the enemy, d. Retainers to 
the army, whose profession is not to kill or directly 
injure the enemy, such as chaplains, surgeons, and, to 
a certain degree, drummers, fifers, trumpeters, &c* 
ought ncTt to be killed or wounded deliberately. 3. 
Soldiers, on the contrary, being looked upon as ever 
ready for defence or attack, may at any time be woun- 
ded or killed ^ unless when it is manifest that they have 
not the will, or have lost the power to resist. When 
that is the case ^ wlicn wounded, surrounded, or wheq, 
tljiey lay down their arms and ask for quarter ; in sliort^ 
from the moment they are reduced to a state in which it 
is impossible for them to exercise fujthei* violence 
against the conqueror, he is obliged, by tlie laws of war,., 
to spare their lives; except, however, 1. when sparing 
their lives be inconsistent with his own safety ♦; 2. in 
oases where be has a right to exercise the talio f or to 
i^^ake reprisals!; 3. when the crime committed by 
those who fall into his hands justihes the taking of their 
lives* 

It 



I . 'I'l " 



* See an instance at the battle of Agincourt. Vattel, v. a. % 151. 

t In the first years of the war between Spain and the United BrcK 
Vincesy the latter often massacred their prisoners in imita^ion^of the foiu 
mer ; but both parties soon found it their interest to desist from these bat-, 
barities, and to make wax in the usual manner This happens in almost 
all civil wars. 

t See the instance of Capt. A^giily who was seized in A^aerica b]| 
way of reprisal for a crime committed, by. a^ English Capt^ iffmt$lk9 
tMtrmrdhuires^ 1798t n. 7« 
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It is always justifiable to make the vanquished sol- 
diers prisoners of war ^ and eren those who are not of 
the military profession. 

SECT. 5. 

Of Prisoners of Wm*. 

When the conqueror receives the conquered as 
prisoner of war, it is looked upon that all violences 
between them have ceased. The ancient custom of mak« 
ing slaves of the conquered is no longer practised by 
the powers of Europe, except by way of retaliation to« 
wdrds the barbarians*. Christian powers generally 
keep prisoners of war under a guard, till they are ran- 
somed t or exchanged by cartel, or till the peace. Of- 
ficers are often released on their parole of honour |, by 
which they promise not to serve, against the power who 
releases them, for a certain time, or during the war; 
and to appear at an appointed place as often as they 
shall be duly summoned. Those who, regardless of their 
parole, take up arms, while the convention is observed 
on the other side, are looked upon as infamous; and, if 
they again fall into the bands of the enemy to whom 
they have given their parole, he is not, by the laws of 
war obliged to give them quarter. 

o 2 SECT. 

* Bynkbrshoek, Qtutst, jur, puhh 1. I.e. Z» NauviUetext.ll^TtVi 
o. n. S9. supplement.- 

t UftETivt, di iftfy in^bia Qpimthim v. l. dias. 4. 

X MoiBi» Wme Stkriftm. f. 10. p. 07. aod lb« Miivm^TmiicU 

Kr'iegicanxilef^ 1700. V. It p. 57^* 1701* ▼* 1* P* 193. 
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SECT. 6. 

Of those who are not admitted as Prisoners of War, 

Those who, unauthorized by their profession or 
the order of their sovereign, exercise violences against 
an enemy, and foil into that enemy's hands, have no 
right to expect the treatment due to prisoners of war : 
the enemy is justifiable jn putting them to death as 
banditti. So also, soldiers who employ means which 
are contrary to the laws of war, or who act without 
orders from their chief, may be punished in conse- 
quence by the enemy. 

Those who, under a false name and disguised 
character, enter the camp of the enemy, in order to 
serve as spies*, or to empoison, assassinate or corrupt, 
are punished by an ignonimous death ; being, besides, 
looked upon as acting without the order of their so- 
vereign. 

SECT. 7. 

Of the Sovereign and his Family. 

Neither the sovereign nor his family can be 
looked upon as sheltered, by the law of nations, from 

the 



• See the instance of Major Andre. Allezmtm Jtithriseket Tasckem* 
ivck/ur, 17^4. In generaly see Beuckmbe, Je aephratiiuinu et §xpU-^ 
ratwrihut^ Jena, 1700. 4. Banmv, geUhrt$ Aztigem^ 1751. p. 3t8, aud 
thefollowini;. 
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the violence of the enemy. Those of them who bear 
arms may be resisted or attacked, and, consequently, 
wounded or killed; and those who do not bear arms 
may be made prisoners of war. Nevertheless, accord- 
ing to modern manners, 1 . It would be against the 
laws of war to aim deliberately at the person of a 
sovereign, or of a prince of the blood royal ♦. 2. The 
fsmiily of a vanquished sovereign is not only treated 
with more tenderness than other prisoners of war, but 
is usually exempted from captivity f. 3. In general, 
sovereigns endeavour to soften the rigours of war in 
every tiling that has no infiuence with respect to its 
success : for instance, they grant a free passage to 
whatever is intended for each other's tables, and, some* 
times even presents and compliments pass between 
them, upon the principle, that it is their states and 
not they, that are at war« 

SECT. 8. 

Of conquered Subjects, 

The conqueror has, strictly speaking, a right to 
make prisoners of war of all the subjects of the hostile 
state, who may fall into his power, though they have 
committed no violence against him; and, of course, 

u 3 he 



* See, however, the instance at the siege of Dantzick under Charles 
XII. and MosBR, FersucA, v, g. p. iso. 

t Mos£ii, Ferntcht V. 0. p. 140, and the following. Amlv|70, 
Staatsgetchicktei V, 8. p. 374* 
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he hat a right to remove tbem to another country *. 
But) now-a-daya, the conqueror generally carries hla 
ri^tS) in this respect^ no further than to submit such 
subjects to his domination, to m^ke them swear fealty 
to him, to exercise certain rights of sovereignty over 
tiiem, such as raising and quaitoriog troops among 
themf, making them {uty taxes, obey his laws, &c, 
and punishing as rebels those who attempt to betray 
him or shake off his yokc^ 

The intention with which a country or province 
is taken possession of, generally determines the con- 
flueror in the alterations he makes in the form of go^ 
Ternment, if he makes any at alK It is clear, the 
^onquefor is not obliged to pre^rve the constitution 
of a conquered country or province^ nor to leave the 
iubjects in possession of the rights and privileges 
granted them by their former sovereign ; unless he has 
made them a pron^ise to that efFect| previous to their 
submission. 

SECT. 



■•^" 



t Itbasbpen, snd ii yet, » djsputf, wheihpr the modem law of 
QliCioiis permits the removal of the subjects of conquered countries or 
provinces. Their soverci^ never fails to complain of it. MpsEfii^ 

f^rstici, v,0.p.l,p,190' 

f MosSR^ Ferspchf T. 9. p. 1 ; p. S90. 
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SECT. 9. 

Of the Rights of the Conqueror with respect to tht 

Property of the JEnemy. 

TMe conqueror has a right to seize on all the pr«* 
perty of the enemy that comes within his power : it 
matters not whether it be immoveable fconguete, ero^ 
•berwigj, or moveable, Cbutin, beufe, booty J. These 
seizures may be made, 1. in order to obtain what he 
demands as his due, or an equivalent ; 2. to defray 
the expenses of the war; 3. to force the enemy to aa 
equitable peace |^. to deter him, x^t by reducing his 
strength, hinder him, from repeating, in future, the 
injuries which have been the cause of the war. And, 
with this last object in view^ a power at war has a 
right to destroy the property and possessions of the 
enemy, for the express purpose of doing him mi»- 
chief. 

However, the modem laws of war do not permit 
the destruction of any thing, except, I. such things as 
the enemy cannot be deprived of by any other means 
than those of destruction, and which it is at the same 
time necessary to deprive him of ; 2. such things as 
after being taken, cannot be kept, and which might, 
if net destroyed, strengthen the enemy*; 3. such 

V 4 things 



* Thus it is lawful to me fottitsm, flist Tessels, tisk or tpike «p 
CADBOD, blow up magftttB^ 9ast 
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things as cannot be preserved witliout injury to the 
miltiary operaiions*. To all these we may add, 4* 
whateyer is destroyed by way of retaliation. 



Of the Distribution of Property/ taken from the Enemy. 

The victorious sovereign cl<ums the dominion 
over the provinces and Qountriee conquered by his 
arms. He appropriates to himself the national do- 
Ipiuns, and all the property belonging to the dispose 
sessed sovereign ; and particularly all the fortresses, 
ships of war, arms, and all other itqulements of war. 
The rest of the moveable property^feiken from the 
vanquished soldiers, is commonly given up as booty to 
the army, or the corps employed on the expedition t- 

With respect to the immoveable property of the 
enemy's subjepts, and the moveable property of those 
of them who have not taken up arms in the war, 
though tlie conqueror lias a right, strictly speaking, to 
appropriate the whole of it to himself J, yet, according 
to the modern practice, it is left to the proprietors, 

anij 



* Foriniance, [t is generally acknowtedgcd that no dcpredationt 
ought to be commilicl on gBrdeiu, iiaeyvit, kc. but if U ba ncccwAf 
(pfiiioamp inlhcm, &c. iM^ni of ifu- authorize ibeii datruetion. 

■f- The distribution of ibe booty between the lovereign and hii m1> 
^ien, depends on the iniliiiry code of the slate to which they belong. 1( 
)f } point that doe< not belong to the law of nation*. 

{ Gnviiai, dfjiiri itUi II ]wii, 1. f . t-9- il, 
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and a contribution^ is exacted in its stead. This coiw 
tribution once paid, whether in money, produce^ or 
service, the invaders ought to pay for all they after- 
wards receive from the conquered subjects ; except it 
be for such services as every sovereign has a right to 
require from his subjects. 

Extraordinary cases, when places are given up to 
pillage, which is sometimes done to punish those who 
are found in them f, and sometimes by way of retalia* 
tion, form an exception here. 

In maritime wars the private property of the 
enemy's subjects is never spared. In order to encourage 
privateering, those concerned in it are allowed to hold 
all the merchant vessels and merchandize they take 
from the enemy, or his subjects |, without any reserve 

whatever. 



• VooBL, dt fytro incendiarlo, Kilonise, 1703. F. E. VooT, de fytf 
imendiariof Lips. 17 10. 4. 

f For instance, for not yielding in time, or for having acted contraiy 
to the laws of w^. 

t It belongs to each state in particular to make regulations con* 
ceming the division of the booty taken by privateers. The sovereign 
often reserves to himself the ships of war, arms, and ammunition ; but 
sometimes he grants them a recompense for taking such vessels ; and 
this recompense is usually proportioned to the number and weight of 
the guns taken. Sometimes the privateers are obliged to give up part of 
their booty to the state, or to the board of admiralty ; as in Holland, for 
instance. See Pbstel, comment, de repuhlica Batavai § 432. Btnkik* 
SHOEK, Qu4est, jur, puhi. 1. 1. c. 18. 10. Bouchaud, thhritf p. 383. and 
(he following. Hubner, de la saisie desbdtimem neutrttf ▼• 2. p* 1« C. 4« 
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whateTer, with respect to the redemption of them by 
the proprietor •. 



SECT. 11. 

Of Properfi/ recaptured^ tic. 

War suspends all the laws of property between 
the belligerent powers, but not between them and neu- 
tral powers t*. so that, although an enemy may seize 
on the property of an enemy, and dispose of it with 
all its appurtenances^, still the right of the original 
proprietor does notecase, as long as he has not express* 
ly or tacitly renounced it, or as long as he has not 
given it up as lost. He has therefore, not only a right 
to retake it from the enemy, but also to claim it from 

a third 



* In the treaty of commerce between the King of IMissia and the 
United States of America, 1795. art. as. the first example has been 
|;tTen of a convention, in virtue of which, " all merchant and trading 
** vessels employed in the exchange of the productions of diffcren* 
^* places, shall pass freely and without molestation." See the collectioii 
^ deductions by the minister of state, the Count of Heruberg, v. 1. 
p. 475. 

f PvrfKVDOKfr, I. 4. c. 6, $ 14. CaoTiu^, 1. 9. c. 0. $ 1. Od 
the theory of the Roman laws touching acquisitions made during the war, 
tee Heinecii, iitst, $ 348. 

t BvNKEasHOEK, CUutst. fur, puhl, 1. 1. c 0. Qf»uspte extttkiatut 
imaubiUmm pQSiessio btih qiufiiuu 
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a third possessor*. Tiiis right is acknowledged, toOf 
with respect to all territorial conquests f. 

With regard to moveable property, it is a gene* 
rally received maxim, that when property, lawfully 
captured, has been twenty-four hours in the hands of 
the captors]:, or, if captured at sea, has been con- 
ducted into the middle of a deet or into a free port§, 
the right of the original proprietor ceases, and a third 
person may lawfully make an acquisition of it||. la 
such cases, it is supposed that the original proprietor 
looks upon his property as lost, or has given up all en- 
deavours to rocapture it 1[. 



SECT. 12. 

Of the /light of PosUimimum. 

When a power succeeds in re-conquering a 
country, or re-capturing a vessel, it would seem, that 
according to the rigour of the law of nations, the re« 

conquered 



* Meermann, nfoH dem Recht dcr Eroberutig nock dim StmaU tukt 
yoihrrickt,EtUitth, 1774. 6. 

f This question, among otheis, was debated on at the time Doiit 
kirk was bought by the French (Set Mdmoircs d* Estraoss» v. i. p. 846)^ 
and when the town of Stettin was ceded by Russia to the King of Pmsiia» 
1718, before the former had obtained the cesiioQ of it by a treaty of peace. 

X Vattbl, droii dugttttt 1* 3* $ 190* 

§ Em BRi GO K, V. 1. p. 494. and the following. 

U EiiKaiooifyT. 1. chap. I2.seci.97* 
4 Vattii., L 8. f 198. 
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conquered territorj', or vessel, as well as all property, 
of whatever description, found therein, ought to return 
to the original proprietors* And, this principle is 
ttrictly adiiered to with respect to national and im- 
moveable property ; for, 1. the national domains re- 
turn to the sovereign along with the sovercignt}-, and 
the sovereign ought, of course, to re-estahlish tlie con- 
stitution existing previous to the conquest. 2. Such im- 
inovea!>lc projK;rty belonging to the subjects as has been 
seized on by the enemy, returns, in virtue of the right 
of posiliminiuvif to the original proprietors. But, as 
to moveable property taken in a land war, the right of 
postliminium ceases when the booty has been twenty- 
fours in the hands of tlie captors *. In a maritime 
var, 1 . if the re-capture be made by vessels of the 
gtate, the re-captured vessels and merchandizes return 
to the original proprietors, after a certain proportionate 
deduction to defray the exjxjnses of the re-capture f ; 
2 if the re-capture be made by a privateer, neither 
vessel nor merchandize returns to the original pro- 
prietor ; except, 1. when the re-.capture is made within 
twenty-four hours after the capture J ; 2. when the 

capture 



* The right of pcsfliminium operates when the booty is re-taken in 
less than twenty-four hoars. See the instance of the town of Lierre, 
Which was taken and re-taken in the same day. 1595. Da Thou, hist. 
SMt ttmporh tut h, a. li v. 1 3. 

f See the rcfpilations made, touching this point, between France 
and Spain. Emerigon, v. i. p. 497- and, on those made in England, 
•ee Weskit, theory and practlee of insurance ^ s. v. re-capture, n. 5. 

X Even in this case the proprietors, in France and England, are 
•b!iged to give up a third for the expenses of re-C9pturing. See Emeri- 

eoN 
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capture has been made by pirates*, or, 3. when it has 
been made against the laws of war in general f. The 
exception does not hold good in the two last cases^ 
unless the re-capture is made from the first captors. 



SECT. 13. 

0/ Safeguards. 

Sometimes certain villages, estates, or other de- 
tached possessions, as villas, farms, &c. belonging to 
the subjects of the enemy or of neutral powers, ar« 
protected from the ravages of the invader's troops by 
safeguards, granted by the commander-in-chief of thos« 
troops. 

These safeguards are granted at the request of th« 
proprietors ; consequently, they ought to be provision^ 
ed and paid by them : and, in case of a counter-in* 
vasion, by which the first invaders are driven from th© 
country, the inviolability of the safeguards ought ever 
to be respected by the victor ; who ought, besides, to 
send them in safety to the commander who has had the 
goodness to grant them. 

Sometimes 



•ON and WisKBTy in the places above-mentioned. In Holland no at- 
tention is paid to the space of time, the privateer has always two>thirds of 
the recaptured ship and cargo. See Btnkershobk, Quast.jur.^hl, L !• 
C. 5. p. 38. 

* Emsrigon, 1. c. sect. 94. 

t For instance, if the capture has been made on a neutral sea. See 

EMBliaoN. V. p. l.iOO. 
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Sometimes the inrader grants letters of protection 
or other tokens, certifyii^ that such or sach places ave 
ander his safeguard* 



SECT. 14. 
Division of mUitcny Expeditions^ 

The object of every military expedition is, either 
to resist the enemy, who is advancing to seize on our 
territory, or to act offenwvely against him in order to 
render ourselves master of his territory, or, generally 
•peaking, to weaken him by all the lawful means in 
our power. 

Military expeditions ma^y be divided vats^ great 
and little. Great expeditiotis are such as whole armies , 
or, at least, considerable bodies of regular troc^s, are 
engaged in ; as battles, or actions, shocks, siegers, as^ 
saults of fortresses, fortified towns or camps, taking 
' possession of open towns and undefended districts^ 
IMTOvinces or countries. Little expeditions are nndd^ 
taken by small corps of troops, and very frequently by 
volunteer or free companies or corps. 

In maritime war, we must (ihstinguish the battles,. 
•Bgagements, and assaults, in which the fleets and squa- 
drons of men of war belonging to the states are en- 
gaged, from those little expeditions which are carried 
on by privateers, and which are. generally directed 
against merchantmen onl3% 



SECT, 




1» f II [ I I ' I a MTl '' *- ... — - yt—.Jt a^iidbi^dtMk^^ •• .Si i . .^ . sk_ 



C. III.] MAKING WAK. SOS 



SECT. 15. 

Of Battles. 

It is in battles that the laws of war otiglit to be 
adhered to with tbe most scrupulous exactness^ as well 
with regard to tbe arms made use of as to the treatment 
of the vaDqiushed. 

The victor, he who remains master of ttie field of 
battle, ought to take care of the wounded, .and bury 
the dead *. It is against every principle of the laws 
of war, to refuse or neglect to do either. 

However, it is sometimes a question, who is mas- 
ter of tbe fitfld t, and in such a case, a truce is agreed 
on for some days, during which both sides bring in 
their own wounded, and bury their own dead. 



SECT. 16. 

Of a Skg€. 

The taking of a fortress, or fortified town, var 
effected by surprise, by a blockade, or by a siege. 
In the two last cases^ tlie place surrenders by capitula-i- 

tiooy 



* la conventions made during the war^ it is customary to stipulate 
expressly for the fulBlment of this duty, dictated by humanity, 
f MosEi, rersuch, T. 10. p. S. p. 81. 
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tion, or is takeiv by assault after being summoned in 
vain *. 

All the means necessary to the reduction of a 
fortress are justified by the laws of war; consequently^ 
there are cases which may authorize the demolition or 
burning of the suburbs. But, except in cases of ne-* 
cessity, it is now admitted, that the besiegers ought ta 
direct their artillery against the fortifications only, and 
not, intentionally, against the public edifices t, or any 
other buildings, either within or inrithout the ramparts* 



SECT. 11. 
Of the taking of a Fortress or fortified Tcrjnt, 

If a fortress or fortified town surrenders by capi- 
tulation]:, on that capitulation depends the fate of the 

garrison ^ 



* According to the laws of war, this summons ought to precede 
the assault ; and, indeed, it is usually repeated several times, before tlie 
assault is determined on. 

f There are cases, however, which justify the besieger in threaten* 
ing to bum the public edifices : for instance, to deter the besieged frona 
making signals from the towers or steeples, by the tolling of bells, &e« 
This was done formerly much oftener than in our days. We find an in- 
stance of it at the siege of Vienna by the Turks, 1093. Perhaps it is that 
which Mr. Mossa has in view in speaking fm his GrundUhren dts FoBur^ 
rechti) of a custom, which, as he has described it, would be a very siu« 
gular one indeed. 

X See the Count of Arco, de eapltuUtiombus, J. C. Meis, de crvitm^ 
lit dt editloHe^ Lips. 1C89. See d'OMPTSDi, Litteraiur^ ▼• 2. p. 048. 
1 
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garrison, armsy warlike stores*, and of the inhabitants 
and their property. 

The terms of a capitulation depend entirely on 
circumstances ; they are usually more or less honour- 
able as the situation of the besieged is more or less 
favourable ; but if the place after being duly sum-* 
moned, refuses to surrender, and is taken by assault , 
those found in it are obliged to submit to the discretion 
of the victor : all the garrison can expect, is, to have 
their lives spared if they immediately lay down their 
ai*ms t. It is, however, customary for the victor to 
forbid pillage on such occasions, 

SECT. 18. 

Of little Expeditions. 

Little expeditions J are carried on by'volunteers 
or free corps, or else by small detachments of regu* 
lars II . They are always lawful, when undertaken by 

due 



« If the place has attempted defence, the bells of the churches, as 
being fit to make cannon of, may be seized by the victor, unless duly ra&i 
somed. 

f In this case, it is not lawful to take the life of the goveraor nor of 
the garrison; it is, therefore, quiteuselesstomakeuseof menaces of this 
sort in the summons. Their lives can be taken only in cases where the 
defence has been continued against the laws of war, and these cases ar« 
certainly very rare. Vattbl, 1.4. % 143. 

X La Caoiz, traititU la petit* guerre^ 1759. EWAtD, twidemhlfun 
Kriag, Cassel, 1795. 6. 

II MoscR, von dem Partlutgangtm^ in his supplement tQ blS Gmni' 
tafzi df$ Fvlkfrrefhtt in Kriegstitmj 1750. 

X 



.Ahd 
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doe authority, and conducted according to the laws of 
war. But, the abuses to which too multiplied a divi- 
Mon of the troops is liable, often induce the belligerent 
powers to fix, by convention, the number that such 
parties shall consist of, to render them lawful *. In 
that case, the parties which are met with by the enemy, 
of a less number than the one agreed on, are treated 
as are the subjects who commit hostilities without the 
order of their sovereign ; that is to say, they are refused 
the treatment due to lawful enemies, and are punished 
as marauders or banditti. We must be understood 
here as not speaking of stragglers, whom the fortune 
of war has separated from their corps. 

CHAP. 



* The namber of csvilfy has often been fned at fifteen, and of irif 
fkntry at nineteen ; but this cannot be looked upon as a generally received 
custom. 
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CHAR IV. 

6f conventions entered INTO WITH THE ENEMT 

DURING THE WAR. 



SECT. I. 

Of general Conventions. 

The belligerent powers often enter inlo general 
conventions, either at the beginning or in the course 
of the war. By these conventions, they promise not 
to make use of such or such arms *, or such or sach 
means of injuring each other; settle the conditions 
and the manner to be observed in the exchange or re* 
demption of prisoners c^war ; make arrangements re- 
lative to passports, safe«conducts, flags of truce, con- 
tributions f, &c. 

The duration of these conventions is for a certain 
number of years, or for the war ; bat it is not usually 
extended to future wars. 

X 2 SECT. 



mmmm^mmmmtm^mm.^,mmmmtmm 



• Do Mont, ▼. 8. p. 310. 
f Vattil, ▼. 8. { 105* 



/ 
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SECT, 2. 

Of particular Conventions, 

The course of a war, of any extent, must ever 
furnish occasions for entering into particular conven- 
tions. Such are, !• ca^pitulations ♦, ip virtue of which a 
body of troops t, a fortress, a town, a province, or a 
country J, submits to the enemy on certain conditions j 
2. arrangements concerning passports, safe-conducts, 
safeguards, the neutrality of certain places, provinces, 
&c. 3. suspensions of hostilities for a certain time, such 
as take place between the besiegers and besieged after 
an e^edition, and bet\^een armies after a battle; 
4. truces, general or particular. 

Truces, including suspensions of hostilities, im- 
port, generally speaking, a cessation of all hostility, 
and a desisting from all enterprises whiph the enemy 
would have been able to hinder us from executing, if 
no ti*uce had existed. Truces, properly so called, 
whether made for a definite or indefinite time, import 
an obligation on the parties to revoke them, before 
they recommence hostilities ; and, according to a ge- 
nerally received custom, this revocation ought to take 
place three days, at least, before band. 

When 



f LuDovici, de capitulatiomhus htlRcix. Hal«» 1707. 
f MosER, Fersuck, V.9' P» 157- and the following. 
i MostRj Ferweh, v,9» P* ^70. and the following. 
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When a general truce is agreed on for several 
years*, such a truce differs from a peace in this re- 
spect only ; tliat the dispute, for which the war was 
undertaken, remains undecided, and tliat the truce 
once expired, both parties may again have recourse 
to arms, without the ceremonies that usually precede a 
war. 



SECT. 3. 
^ Of the Manner of treating with the Enemy, 

With respect to the manner of treating with the 
enemy, 1, according to modern practice, when the 
besieged hoist a flag of truce (a white flag), they are 
understood to ask thereby for a cessation of hostilities, 
and for a parley, in order to capitulate. In tliat case, 
after the besiegers have answered their signal, hosti- 
lities immediately cease on both sides, and persons of 
confidence are sent to treat. 2. When a vessel hoists 
a flag of truce, it is looked upon she has surrendered. 
3. In conformiity to long established custom, the drums 

X 3 and 



* It is very rarely that such truces are made between the christian 
powers : that between Spain and the United Provinces, 1009, for twelve 
years ; and that between the Emperor, France, and Spain, 1084, for 
twenty years, are examples. The Turks look upon themselves as oblig;edy 
by their religion, to make only truces with christians ; but latterly they 
have, more than once, been obliged to deviate from this principle. See 
Dc StbcKj V0ff den FriidemsikUiisen dtr Osmamiuehen PfbrU, in his trhiblwht 
Geintiandt, 1773* n. 9, 
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and trumpets (who for some centuries past have, on 
these occasions, supplanted the ancient heralds ^), as 
wel] as the persons sent to treat, bearing the usual sig- 
nals of peace f, are allowed to pass in safety to the 
^nemy^ and, while with him, to enjoy an entire invio- 
lability J that is, provided they do nothing beyond their 
functions, and contrary to the laws of war. 4. Pass- 
ports X and safe-conducts are granted on both sides to 
those who are sent to treat, in order that they may 
pass unmolested through the territory or camp of the 
enemy. 



SECT. 4. 

Conventioyis made with the Enemy are obligatory. 

All the conventions entered into in the course of 
the war, are full as obligatory as if they were made in 
time of profound peace ||. Though, in general, a 
state of war authorizes us to deprive an enemy of all 
the rights he may have acquired by convention, as 
well as of his possessions, yet we are understood to 
have tacitly renounced this right, with regard to con- 
Tentions made in the course of a war. Indeed, were 
this not the case, it would be ridiculous to make such 

con- 



* V7lQUirORT> ▼. 1. p* 30* Dk RtALy ▼. 5. p. 480. 

■f* WiLDTOotL, di imeeimhri^ eontmfuejuref Jcnat, 171I. 4. $41. 

Z HiRTlut, dg Rtteris iommtahu pm pact, 

U Aihandbtn^ V9mder Unvtrlezlickheii dtr Wajfem H r tr a g t, 
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conventions ^ ; and it would^ moreover, be imposaiUb 
to treat with an enemy at all, and, consequently, ioQi- 
possible to terminate a warf^ In short, such conven- 
tions are as sacred as treaties ; and a deviation from the 
former can never be justifiable, but in cases that would 
justify a deviation from the latter |. 

SECT. 5. 
Of Hostages. 

As a security for the fulfilment of conventions 
made in the course of the war, it is still customary 
to place hpstages § in the hands of the party who would 
suffer by a non-fulfilment. If the other party breaks 

X 4 his 



* This reasoning is applictble to conventions made in time of peace^ 
tonching what may take place in future wars. Such conventions remain 
obligatory during the war, if the treaty subsisted at the time of the rap- 
ture. 

•f* It may bAsked, may not the cause of one party be so unjust fa 
to justify the other in violating such conventions ? Is a sovereign, for in- 
stance, who is obliged to make ¥rar against his rebellious subjectSy to b« 
bound by the conventions he makes with them ? — It seems that such so- 
vereign renounces all exception in his favour here i and that, by making 
a convention with them, he tacitly engages to treat them as enemies in 
form. Besides, policy generally induces him to do so. 

X 3ae the different arguments for and against the right of deviating 
from the convention made at Klosterzeven, between the Duke of Cum- 
berland and Marshal Richelieu, 1757* Tnttsekt Kr'upcamuiijft v. ^. 
p. 55. v. 0. p. 130. V. 7. p. 023. V. 8. p. 4. V. Q. p. C50. MoSBa> 
yermehf ¥.10. p. 1. p. 185. and the following. 

§ Dt Stick, w^servatiomi iubsnh^, chap. 1, 3| sp. 
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bis engagements, it is allowable to treat his hostages 
vrith severity, but not to take their lives*, unless for 
3ome crime that they have committed| or by way of 
retaliation* 



CHAP V. 



OF ALLIES, SUBSIDIES, AND AUXILIARIES. 



SECT. 1. 
0/ihe Sight of one Parver to assist another. 

A sovEKEiCN may be obliged to join his forces to 
those of another power ; sometimes in fulfilment of 
his treaties of alliance, and sometimes in consequence 
of a particular connexion existing between him and 
such power ; or, he may do it from his own choice. 
lu none of these cases does he act against the law 
of nations, if the cause he espouses be not unjust. To 
a sovereign so situated, there results two sorts of rights 
and obligations! 1. relative to the power whom he as- 
sists ; 2. relative to the enemies of that power. 

SECT. 



• Grotius, liv.^. chi^. 15. n. f* chap. si. n. il. Di Stick, 
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SECT. 2. 
Of Alliances. 

Alliances are simply defensive, or they are of- 
fensive at the same time. An alliance is simply defeiv- 
sive when the allies promise to assist each other in case 
either should be attacked the first, or be in danger of 
an attack, from some other power. It is offensive 
and defensive*, when they promise to assist each 
other, not only in case of a first attack, but even 
should either of them make the first attack on some 
other power. 

Both sorts of alliances are either general f or parti- 
cular. They are general, when they esd^end to all wars 
in which either of the allies may be engaged; and 
particular, when directed against a particular power f, 
or confined to a particular war. 

Alliances are formed sometimes before {> and 
sometimes after, the beginning of a war. As to their 
duration, it is sometimes for a definite, and sometimes 
for an indefinite § space of time, and sometimes for 

ever. 



• An alliance may be simply offensive, bot it is genenlly defensive 
at the same time. 

f Offensive alliances are most commonly particular, yet there tro 
some which are general; such, for instance, as tht fami^ €tmfmt 
of 1701. 

X Almost all general alliances are of this number* 

§ F»r instance the famVj eomfact of I70l« 
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ever*. The allies either promise a specific number 
of troops t, or vessels, or oi both; or they promise a 
certain aid in money J, or to assist each other with 
all their forces, or finally, to make a common cause. 



SECT. 3. 
Of Subsidies. 

Simple treaties of subsidy must be distinguished 
from alliances. A treaty of subsidy is a convention 
by which one power engages, in consideration of a 
certain sum or sums of money to bring into the field 
a specific number of troops, &c. to be in the pay and 
service of another power. The time for which such 
troops are to remain in such service is sometimes deter* 
minate and sometimes not. 

A power 



* As the alliance between France and the United Provinces, 1785. 

f Reciprocal guarantees of possession, so often entered into by the 
pOfwen of Europe in their treaties of peace, have the nature of general 
defensive alliances ; but the aid to be given is not specified in them. 

t Sometimes it is agreed between the contracting parties, that both, 
or one of them, shall have the liberty of choosing with respect to the 
flMoner of giving the promised aid ; for instance, w h e ther it shall be 
given in troops, vessels, &c. or in money. In a case of this kind, when 
<be mid is demanded, and it is given in money, an estimation must be 
made of the troops, vessels, &c. Generally the difference between the price 
0i inCntry and cavalry is as three to one. The rest depends on dfcum- 
stances, which vary too much to admit of any general rule. See, how* 
ever, Mosia, vqm der unter den EuropSisoitn SouvermruH uUisehen Pnptriitn 
MBwuehen der Hulfi am Mamttckafi, Sduffen odtr GdL See fail vemischtt 
AUamUm^eih 175O. p. I, p. 84. 
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A power often receives a subsidy, in consideration 
of which it engages to keep a certain number of troops^, 
&c. in readiness for service, and sometimes only to 
augment its own forces ♦. 



SECT. 4. 
Of the reciprocal Obligations of Allies. 

At the breaking out of a war, we often see di§. 
putcs arise among the allied powers concerning the 
fulfilment of their treaties of alliance. Sometimes the 
power, from which the promised aid is solicited, de- 
nies or calls in question the existence of the case f(Hr 
which the treaty was made f casus fcederis)^ and some- 
times alk^^es exceptions which dispense with the fill-, 
filment. 

When we consider that every power may decide 
these points according to its own judgment, we shall 
not be astonished that the prombed aid of allies has 
been so often solicited in vain. i 

SECT. S. 
Of the Rights of Allies during the War. 

Suppose the promised aid to be given when d^ 
manded, it repains for us to speak of the mantitr of 

carrying 



* Sometimes treaties of subsidy have no other object than to eng^o 
a power, in ooosidenitioa of a som of saouty, to i cmain neuter. 
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carrying on the war. And here it is essential to dis- 
tinguish clearly between a war which the allies carry 
on in commoni and a war in which one of them does 
no more than furnish the other with a number of aux- 
iliary troops. 

We shall confine ourselves to the first of these in 
this section. 

In a war carried on in common, 1. the allies act 
in concert in the appointment of a commander-in-chief, 
in planning the principal military o^>erations, and, in 
short, in all the arrangements coqcerning the war*. 
2. The allies ought to divide between them the booty 
and conquests made by their common arms f. 3. The 
right of postliminium ought to be strictly observed be- 
tween them. 

No ally is justifiable in making a sep0$Xe peace, 
or declaring himself neuter ; unless, 1. that necessity 
obliges him so to do ; 2. that the other ally has first 
failed of his engagements; or, 3. that his ally refuses 
to make peace, though tlie enemy offers to do it on 
equitable terms. Still less is one ally justifiable in 
joining the enemy of the other. 

This natural obligation, not to desert an ally, is 
usually expressly confirmed in treaties of alliance. 

SECT. 



* These points are tometimes the tubject of particular stipolations 
in trwdet of alliance; see, for instance, 1748. Mosib, Vhwckf ▼. lo. 
p. 1. p. 71. 

f Disputes often arise on this subject, though the partition of con^ 
quttt and compensation for losses are usually settled and regulated b/ 
Uk trtattcs of alliance. 
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SECT. 6. 
Of the Rights of Auxiliaries. 

In a war in which one ally does no more than fur-, 
nish the other with a number of troops, the former 
takes the name of auxiliary^ anc) the latter that of 
principalj in the war. Auxiliary troops, though most 
commonly paid by the auxiliary power, are generally 
at the entire disposition of the principal *. The aux-« 
iliary has no right to any shai'e in the booty or con^ 
quests, and the principal has the sole right of making 
peace, provided the auxiliary be included in it. 

It must be observed, s^ter all, that the rights of 
both the principal and auxiliary powers depend f , ia 
great p^r^^n the treaties qf alUance between th^m« 

SECT. 7. 

Of subsidiary Troops. 

Subsidiary troops are those sent by one power 
to the aid of another, in consequence of a treaty of 
subsidy made between them. Such troops, unless the 
treaty contains restrictions to the contrary, are entirely 

at 



* Unless the aid of such troops has been promisetl with certain re* 
Strictions. See, for instance, AUgentfim Gftdkidte dtr vfrnttigm Nteder^. 
lamU, V. 8. p. 300. 

t See, for instance, the alliance between Rossi|^ |n4 Austriib ;;4a« 
«it. 10. 



._-. jy- 
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at the command of him to whose aid they are sent*; 
nor can he to whom they belong claim any share in the 
booty t or conquests, or any right to interfere in the 
negotiations for peace ^. 



SECT. 8. 
General Observations with respect to AlUes, 

Gekerai/LV peaking, he who gives the aid may 
require of him who receives it, to aid him in his turn, 
if lie should be in danger in consequence of having 
given it : but a compensation for losses is never made 
between allies who carry on the war in common. < 

An ally, of whatever description, ought to com- 
mit no violence against his ailv, and ougfifl^ at least, 
to observe towards him the same friendly conduct that 
his duty requires him to observe towards a neutral 
power. 

SECT. 



w 



* See tb« treaty of subsidy between the UAited Frovinces tod tbe 
Skptor of Cologne, renewed 1784. See Uamkirg Cvrrt^mitrnt^ 17M« 

At }|4. 

f MosBft, Fcrsuci, V. 10. p. 1. p. 139. 
X Mo8KR> Firtuchj V. .0. p. l. p*147. 



#, 
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SECT. 9. 

Of the Rights of a belligerent Power with respect to 

the Allies of the Enemy. 

SntiCTLY speaking, a belligerent power has a 
Tight to treat as his enemies all the powers who lend 
assistance to the enemy, firom whatever motive or in 
' ^consequence of whatever treaty. However, policy 
has induced the powers of Europe to depart from 
'this rigorous principle. They now adnlit, 1. that a 
sovereign who furnishes troops in virtue of a treaty 
of subsidy, does .not thereby become the enemy of 
the power against which those troops act; 2. that, 
'as long as a sovereign sends to the assistance of his 
ally no more than the number of troops, &c. stipu- 
lated for in the treatv of alliance, and does not au- 
ftborise them to serve upon any other footing than 
'the one specified in the treaty, ^ich sovereign ought 
to be looked upon as an auxiliary, and not as 
the enemy of the power against which his troops 
make war • ; and of course, that such sovereign 
ought to be permittedr to enjoy his rights of neutra*- 

lity. 



* See the opinion of the minister of the Elector of Sazonj reUttiTe to 
the 4th art. of the alliance of 1746» between Austria and Russia. MotBa^ 
Vertuch^ Y. 8. p. 180. compared to the Count dk HsaTZBaao, neueilf 
p. 8. G. Fr. Db Beulwitz, di auxiiih h^sti pr4tttith imrt genimm AodUrm 
h^stemnw efficientibutf HalSy 14179 4. 
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litv^ This is more especially the case when the aid 
of an auxihary is the consequence of a treaty of ge^ 
neral defemive alliance, concluded before the beginning 
of the war. 

We have seen some powers claiming the rights of 
neutrality even while they were furnishing the greatest 
part of their troops, and contributing principally to the 
resisting of the enemy and the continuation of the 
war ; but imperious circumstances and motives of po- 
licy only can induce the enemy to treat such powers 
as neuter *• 

When two powers become allies in form by carry- 
ing on the war in common, and with all their forces^ 
without doubt they may and ought to be treated as 
enemies by the adverse party, 

CHAP. 



• Accordingly we find instances of sach poweis being treated at 
neuter, and others of their being treated as enemies. See MosKt» Fenuei^ 
T. 10. p. 1* p. 145^ and the following. See also. La Uherte dc la navig^ 
tiw ei du e9mmcree, in the introduction^ } 18* 
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CHAP. VL 



OF NEUTRALITY. 



SECT. !• 

Of the Right of remainhtg Neuier, 

A STATE, not engaged to either of the belligerent 
powers by a treaty of alliance, or bound to them by 
the ties of vassal^e, association *, &c. is under no 
perfect obligation to take, a part in the war f. Pro- 
rided, then, such state observes what is required of it 
by a strict neutrality Xy it has a right to insist upon being 
treated as neutral by the powers at war^ and, conse« 

quently. 



* Reieisgesetzmastige Enrtentng itr Prage : pi und in ^oddtemfUlen S§ 
Netralitat det Stande und Crais* dm keii^ vom. Racks itnit int, V. Tmi»ci§ 
Krifgscanzelej^, 17(i^t v. 3. n. 58. 

f See, however, GAiLiAirf, dei dtnttri dti frimi^ nntroB wria t 
gnerregiantif fte. 17 Sty chtp. 3. 

X See, on tliis hnpoftanC subject, HvBirtty dt ikmint in Utimem 
mentres, ▼. 1,9, 8. AUUmdbaig vm der MmfrnOtSt in Mrtigaegifen^ 1758. 4. 
Galliani, dri danftri diifnmipi gm tr t ^a n H p ftc. 1789. 4. A. HlltiriiroSf 
Mumdimng ihr dit NimmDtMt und On lUckts hundrrt h^ ehum Smkn i g im 
See his Siunmbuig d«r Stnntieknfttn dig vminnd dit 3nkri*ittp 177^ 17*9/ 
offenUitk bthnma p m nch fwdbl^T. I. 

Y 
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quently, those powers ought to desist firom all violen- 
ces towards it *, except such as absolute necessity may 
authorize. 



SECT 2. 
Of the Obligations of Neuiralih/, 

To observe an entire neutrality, a state must, I. 
abstain from all participation in warlike expeditions f. 
2. It must grant or refuse nothing to one of the bel- 
ligerent powers, which may be useful or necessary to 
such power in prosecuting the war, without granting 
or refusing it to the adverse party ; or, at least, it must 
not establish an inequality in order to favour one of the 
parties more than the other. 

The moment a neutral power deviates from these 
rules, its neutrality is no longer entire but limited : 
and, indeed^ though heutral states sometimes promise 
more, and enter into a sort of conventional neutrality, 
a limited neutrality is all that the laws of neutrality 
impose. 

SECT. 



* When m simple personal connexion exists between two states* 
subject to the same soTereign, a war with one of them does not, in the 
theory, hinder the other from elaiming the treatment due to a neutral 
state*, provided it observes the laws of neutrality. This is a consequence 
of tl|e principle, that war is carried on between states and not between 
•mitigns. In the practice, however, this neutrality is seldom respected* 
8ce Galliani, 1. c. f 2. p. 5, 

t HuBNSR, dt la saitit det hAtimem neittretf V. !• p« 1, c«^ $ i. 
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SECT. -3. 

Of abstaimig from warlike Expeditions. 

A SOVEREIGN, who lends assistance to one of the 
belligerent powers, either in troops or money *, can- 
hot, in rigour, claim the treatment due to a neutral 
power, though, in the cases mentioned in book 8, 
chap. 5. sect. 9, it is customary to treat him as such^ 
in imputing to him an imperfect or limited neutrality. 



SECT. 4. 

Of granting and refusing with Impart lalittf. 

Every sovereign has a right, in time of peace^ 
to grant or refuse to another power the liberty of rais- 
ing troops in his territory, of marching a body of troops 
into or through his territory ; and may grant to one 
power what he refuses to another* In time of war he 
may do the same. He has a right to grant or refuse 
to the belligerent powers^ and observe the same in* 

Y 2 equality 



* A question of importaDce presents itself here : tb.wit, Does a state 
transgress the laws of neutrality in permitting its subjects to accept of let« 
ters of marque from one of the belligerent powers, and to fit out privateers, 
in order to cruize against the other belligerent power ? — In rigour, 
such permission appeals to be ti transgressioti of the laws of neutrality. ^- 
Treaties of commerce have often an article by which the contract! n| 
parties stipulate not to gnuit such permission* 

I 
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equality towards them, as he did hi time of peace, 
without thereby deviating from the tientiments of im- 
partiality that ought to be entertained by every neutral 
power, 

SECT 5. 

Of granting and refusing with Impartiality^ according 

to modern Practice, 

In the practice, K it is generally admitted, that 
it is no nK>re lawful in time of war than in time of 
peace, to enter with an armed force into a neutral 
territory, without previous permission * ; but necessity 
is sometimes pleaded in justification of a transgression 
of this rulef. 2. Every inequaUty, observed by a 
neutral power towards the belligerent powers, is looked 
upon as being, in fact, contrary to the laws of neutra* 
lity 'j and either of the belligerent powers looks upoa 
itself as having a right to take by force what a neutral 
power refuses to grant it, if the neutral power grants 
it to tlie other belligerent power. 3. An equality, real 
or apparent, observed by a neutral power, does not al- 
ways satisfy the belligerent powers. One of these 
sometimes hinders by force the enemy from obtaining 
from a neutral power, what, if granted to both, would 
be more useful to the enemy than itself. So also, one 

of 



* MosiRy Veriuchf T. 10. p. 1. p. 945, and the foUowtng. On tht 
liberty of entry for ships of war, see above, book 3, chap. 8. sect. O* 
t MosER, Ffrsuch, v. 10. p. 1. p. ais, and the foUowio^;. 

S 
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of the i)elligerent powers procures, by force, what, if 
refused to both, would be more disadvantageous to it 
than to the enemy. In both these cases, an unreal 
impartiality is alleged, or else the law of necessity. 



SECT. 6. 
Of the Rights of Neutrality with respect to Territory » 

Hostilities begun or continued in neutral ter- 
ritory, must violate the rights of sovereignty of the 
neutral power, and, therefore, the law of nature forbids 
the belligerent powers to begin or continue hostilities * 
in the territory, or on the parts of the %a, under the 
dominion of a neutral power. 

This point is, too, acknowledged by the customs 
and general practice of the natiops of Europe, and is 
oft:en confirmed by treaty f. Nothing is more com- 
mon than stipulations not to commit or suffer hostilities 
in a neutral territory %. Andy though there are but 

Y 3 too 



* D*AbiisU| traitis $ur Ui prises maritimet, p. 1. C. $, § 14. Bou* 
CHAUD, tiJorie, p. *iB3. BYNXKESUOBKy QiUiit, jur, puhl, 1. !• C. 8. 

f HuBNEt, de U sahhf ftc. V. 2. p. 2. p. 109* and the following. 

« 

D'Abrbo, p. 1. c. 5. $ 10, and the following. 

X For this reason, when two vessels, the eqemiet of etch other^ 
meet in a neutral port, or when one purines the other into such port, not 
only must they refrain from aU hostilities while they remain there» but, 
should one set sail, the other must not set sail in less than twenty-four 
hottif afterwards. Mosbr, GrumiUim$, 9hap. ^i. ( 35. p. ^69, Ice% 
yirMudf V.IO. p. 1. p. 150. 311. 
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too many examplet of violations of this kind ♦, yet we 
cannot look on them as amounting to a custom or 
usage, since they always produce tromplaints, and since 
necessity alone can be pleaded in their justification. 

It cannoti then, be lawful to take the property of 
an enemy in the territory of a neutral power ; and, 
of course, the booty that a captor brings or sends into 
a neutral territory, cannot, on that account, be claimed 
by the original proprietor. The captor may even sell 
such bopty in a neutral territory, if it has not been 
Otherwise settled by treatyf, 



SECT. T. 

Neutral Property exempt from Hostilities. 

The property of a neutral power, whether 
moveable or immoveable, found in the territory of an 
enemy, ought tq hip exempt from hostilities ; the belli-p 
gerent powers have no right whatever to touch it. Ac-t 
cordingly, this rule is observed as much as tbt troubles 
and confusion of war will permit. 

It is doubtful if the law of nations authorizes a 
sovereign, e^jccpt in cases of extieme nt»cessity, to lay 
an embargo % on the neutral vessels that happen to be 

in 



■^ 



• Di Reai, t. 5. p. 5ap. so. 

•f* BrNSERSHOEKy Qfi^ttt, jur, puhL 1. I. C. 15. 
X J* F. Rheti, diis. de jurisdictiont ae veetigalibui porttmm et dfjun 
^ ik 9»f # ^luat arcemti et mngarianm ravibm imferandi, Fian]^ on the 

ordof 
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in his ports at the breaking out of a war, and to seize 
OR them in order to employ them in the services of his 
fleet, in paying them for their services *• Custom has 
introduced the exercise of this right, but it has been 
abolished by a great number of treaties f. 



SECT. 8, 

Of neutral Commerce according to the univers/d Law 

of Nations. 

Oke of the most important points to be consi- 
dered in treating of the laws of neutrality, is, the com- 
merce carried on between neutral and belligerent na- 
tions X' 

Y 4 The 



order of 1701. 4. and in hit tSssertatipm, p. 44^7^ J* Scadlze, tHu, d§ 
jvn Angariarum, }\m Betcilag, in Schiffe. Dantzig, 1080. 4. 

* Di Real, scUnce Jm gouverftem^tf ¥« 5. c.9. p. 530^ and the fol- 
lowing. 

t See 4tt tieatj of the Pyrenees, lOSg, art. g ; the treaty between 
Spain and Austria, I7p5, arL 25 ; between Denmark and France, 1749, 
art. 30, 31 ; between Denmark and Genoa, 1750, art. 38, 30; between 
Fiance and Holland, 1730 ; between Russia, and England, 1784,1700. 

X On this subject the reader may see, besides the writings men- 
tioned in the notes under the first sect, of this chapter, Obstrvaikm dm 
dnit dt U nature it det gens, touckant la capture et la ditentkm det faitseaum 
et effeti neutret en tempt de guirre ; tiriei du muveau droit eenireneTse Latin dt 
Frederic Behmir, Hamb. 1771* LaUherti dt la mtfigatlom et du mw- 
mereedis nations neutres pendant la guerre, Lond. and ^mst. 1780. Essai 
tur un code maritime giniral Europeen, ]Leipz. 1783. Both these essayt 
have been translated into Grermao aj f^jp'. 1780 and 1783. 8. A. W. B. 
DI Ukchtriz, von Dureksuckmd der Schiffe neutraler Folktrsekaften, Ro» 
thenburg, 1781. •• VMSTitt, tpeama Juris gentium, todg. B. 1785. 4f 
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The right that a nation enjoys, in time of peace, 
of seUiug and carrying all sorts of merchandize to 
erery nation that chooses to trade with it, it enjoys also 
in time of war, provided that it remains neuter. I^ 
follows, then, that a neutral nation may permit its sub- 
jects to carry all sorts of merchandize, including arms 
and ammunition, to the powers at war, or to that of 
them with which this commerce may be carried on to 
the greatest advantage. So long as the state, that is 
the sovereign power, in a neutral nation, does not in- 
terfere, by prohibiting commerce with either or ail the 
powers at war, so long, it would seem, the nation does 
not transgress the laws of neutraUty. However, a 
power at war having a right to hinder its enemy from 
reinforcing itself by the reception of warlike stores, ne« 
<:essity may authorize it to prevent merchandize of this 
kind from being conveyed to the enemy by a neutral 
power ; but in all such cases, the captor ought to con- 
tent himself with sequestering such merchandizes till 
the end of the war ; or, if he applies them to his own 
use, he ought to pay the full value to the neutral pro- 
prietor. The right of confiscating such mtf^cbandizes 
or the vessel on board of which they are found, seems 
not to belong to a belligerent power *, except when 

the 



* The pretext, Bometimes made use of, of confiscating^ such mer- 
cHandixes belonging to neutral tubjccts, in order to prevent them from 
canying on such a ooromerce» doet not teem sufficient to justify the pu* 
aishment of those who do not o^end us ; uor do the laws of necessity 
teem to extend so &r» 



\ 
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^he neutral power from whom they are captured, has 
violated the laws of neutrality, or when this confisca-* 
tion is made iu a place under the dominion of the sove* 
reign who makes it. 

SECT. 9. 

Entire Prohibition of Commerce. 

In consequence of the last principle laid down in 
the preceding section, and of the riglits of sovereign- 
ty in general, every sovereign engaged in a war, may 
prohibit all commerce whatever with the enemy; 1. in 
his own territory and maritime dominion ; 2. in the 
places, provinces, &c. taken from the enemy ; 3. ia 
such places as he is able to keep so blocked up as to 
prevent every foreigner from entering. In all these 
cases, he may attach penalties to the transgression of 
his prohibitions ; and these penalties may extend to- the 
confiscation of goods or vessel, or to the corporal pu- 
nishment of those who assist in the carrying on of such 
prohibited commerce. 

SECT. 10* 

«■■ 

Of an Enemy* s Goods found in a neutral Vessel. 

It is undoubtedly lawful fpr a belligerent power to 
confiscate the goods and vessels of an enemy; but, since 
a heUigerent power camiot exercise hostilities in a neu- 
tral place^ aor confiscate property belonging to neutral 

nubjecti^ 
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subjects, such power ought not to confiscate the goods 
of an enemy found in a neutral vessel *, navigating on 
a free or neutral sea, nor neutral goods found in the 
Tcssel of an enemy : provided, however, in both cases^ 
that these snoods are not warlike stores. 

If a belligerent power ought not to confiscate the 
^oods of an enemy found in a neutral vessel, it is evi- 
dent that the vessel ought not to be confiscated ; but a 
belligerent power has a right, even on a firee sea, to 
bring a neutral vessel to, and insist upon a proof of 
her neutrality ; and with respect to neutral goods on 
board of an enemy, tl)e captor has a right to insist on 
a clear proof of their neutrality. This proof given* 
the vessel ought to be released in the first case, and 
the cargo in the latter* 



SECT. II. 

Of Jtidgmenis concerning Prizes. 

In the case of a dispute concerning the lawfulness 
of a prize made on a free sea, since neither the sove- 
reign of the captor nor the sovereign of the proprie- 
tor has, according to the natural law, an exclusive 
right of judging in the cause, it should be decided be- 
tween 



* GtoTiuSy I. a. c. 0. § 30. n. 8. is of a contniy opiDion, whidi 
supported ^y Uie practice of his time. See Jek^ivson, Dlseoune om 

ikt tmiuei of Gnmt-Britain in retptct to neutral nations^ in his supplcmeat 

10 the coUectioQ of treaties, 1781, 8. p. 20l. 
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tween the two nations in an amicable manner ; if judi- 
cially, judges of both nations ought to be admitted *• 



SECT. 12. 

Principles of the modern Law of Nations with respect 

to neutral Commerce, 

The modem law of nations t diflfers in many 
points, touching neutral commerce, from the universal 
law of nations. 

It is generally acknowledged that a neutral power, 
ought not to transport to either of the belligerent powers 
merchandizes unequivocally intended for warlike pur- 
poses]:. The list of these merchandizes, commonly 
called contrabandy has been differently composed in 
different treaties of commerce. Sometimes this list 

has 



* For insunce, when the cause is tried in the court of admiralty of 
the sovereign 6f the captor, the consul of the nation from the subjects 
of wh'icb the prize has been made ought to be admitted. See HoBNxa, 
1. c. V. 2. p. 1. chap. 2. § 2. 

f We find even among the ancients, prohibitions concerning arms 
carried to an enemy. L. l. 1. 2. D. quisret gxpor/ari nom deieatit, 1. un. C 
de Utoris tt itinerum cMstodias. Many Pbpes, as*Alexander III. c. 0.12.37. 
X. tU Judais Saraeemt. Innocent III. Clement V. Nicholas V. Calix* 
tus III. forbade the christians, under pain of the ban and confiscation, 
to carry arms to the infidels. See dit Prtheii der Sciffahrty § 00* Gal- 
UiNi, 1. 1. introduc. p. 4. n. i. See also the prohibition contained ia 
the recess of the Hans-Towns, of 1417* MAapiaoKR, nmerojfneies Bair 
flihggrkkt, p. 175. These examples are a ground fox insistiog on the 
^amc from foreign and neutral powers. 

j; Sttfb u anas, yeaiels of wir, ftc. 
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has been swelled out with merchandizes, which are not 
evidently and unecjuivocally intended for the purposes 
of war, though they may be useful to the enemy * > 
and, atothertiraes, such merchandizes have been ex- 
pressly declared not contraband. This last ought to be 
presumed also between powers that have no treaty with 
each other. 

Besides this, the maritime powers have begun, es- 
pecially since the latter end of the last century f, to 
issue declarations at the beginning of a war, to adver* 
tise the neutral powers that they shall look upon such 
and such merchandises as contraband, and to forewarn 
them of the penalties they intend to inflict on those who 
shall be found conveying them to the enemy. These 
declarations are rather advertisements than laws ; nor 
can their effects be by any means extended to those 
neutral powers, with which the powers that issue them 
have treaties of commerce, in which this matter is 
settled. 

SECT. 13. 
Of Penalties attached to contraband Commerce. 

A NATION that authorizes contraband commerce 
is looked upon as having violated its obligations of neu* 

traUty ; 



• Such as ship timber, cables, hemp, coined monej, com, tpirituoiis 
liqoois, tobacco, provisions, &c. 

f Louis XIV. set the example, 1081. See HMiriiroc, MhmtUumg 
ihtr die Neutraiitdt, p. 30. See another dsclaxaiiont 1744, in Bouchaob# 

ihiarli, p. 307* 
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trality ; and the belligerent power against which such 
commerce operates, confiscates the contraband mer- 
chandize, and sometimes the vessel too. It seems to 
iiavc been the rule formerly to confiscate both *, when 
the proprietor of the vessel had knowingly and volun- 
tarily loaded his vessel with contraband merchandize, 
whether in whole or in part. At present, this custom 
is ahnost entirely abolished by treaties of commerce ; 
or, at most, it is admitted in particular cases only f. 
Where there are no treaties J the conduct of the belli- 
gerent powers is extremely variant ||. 

SECT. 



■^^ 



* BouCHAUft, thtvriey Chftp. 13. p. 334. 343. 353» looks OH this AS 1 

leneral rule even at present. 

f For instance, it was agreed between France and the United Pro« 
▼inccs, 1040, and between France and Eagiand, 1C55, that the vessel 
should be confiscated only when there were soldiers on board, destined 
to join the enemy. 

X For the question, whether it be lawful or not to confiscate the 
whole cargo, when only part of it is contraband? see Boucuaud, thhritf 
p. 352. 

11 The King of Prussia, in his treaty with the United States of Ame- 
rica, 1785, art. 13. has given the first example of an agreement, hnport- 
ing, that, when a vessel is laden with contraband merchandize, neither 
the -vessel nor cargo shall be confiscated ; but that the captor shall be 
permitted to retain the cargo only, to prevent its reaching the enemy.— *• 
On the subject of contraband, see an excellent treatise, published in 1801, 
by Robert Ward, Esq. 
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SECT. 14, 

Of the Liberty of neutral Commerce , as acknowledged 

by the Powers of Europe. 

With respect to merchandizes which are not 
contraband, it is generally acknowledged by the powers 
of Europe, that neutral powers have a right to trans-^ 
port them to the enemy •; except it be into places 
blockaded t, with which all commerce is prohibited. 
However, neutral merchant vessels ought, when out 
at sea, to submit to the customary examination, which 
has been almost uniformly confirmed by treaties of 
commerce made between the different powers J. 

SECT. 



* Some powers have, but in vain, attempted to forbid neutral na- 
tions to carry on commerce with their enemies : for instance, the Dutch, 
in 1000. See JEWKiNsoify dhcouney p. lid. England and Holland, xti 
1080. See BoucHAUft, p.a5'2. 341. 

f Pestel , specim.jur, nmrit, § 11* See also sect. 18. of this chap* 
ter. 

X On the manner of examininfi^ a Tcssel, see Hubver, y. 9. p. 2*. 
chap. 4. ; and Uechtriz, von Durchtuckung der Sckiffe neuiraUr Volkei'. 
tAmften, A merchant yessel refusing to be ejcamined, may be forced to 
it, and if such vessel defends herself against a ship of war, she incurs the 
penalty of confiscation. See Pestel, speeim. jitr, marit, 4 ^'* Trmitt dn 
priui mMfUimeSf chap. 4. sect. l. n. 2. p. 8 8. 



'. 1 
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SECT. 15. 

Of the Condemnation of captured Vessels. 

When a prize has been made, the captor cannot 
appropriate it to his own use, till it has been condemn- 
ed as a lawful prize in a court of admiralty. 

The customary, as well as conventional law, au- 
thorizes every sovereign in Europe to institute courts of 
admiralty, and other superior tribunal, vested with full 
power to determine on the legality or illegality of all 
prizes made by his subjects *. 

In trials of this kind, the original proprietors of 
the prize, or those who claim in their stead, are re- 
quired to prove that the prize is not a lawful onef. 
In other respects, it is not the laws of the country 
where the court is held, but existing treaties, and the 

universal 



* See» however, Sx^m^ de$ motifs qm tU engag/s le Rf* tU Frusse^ fto^ 
mentioned book s. chap. 3. sect. lO. 

f The universal law of nations seems to require the captor to prov« 
the legality of the prize, but custom obliges the claimant to prove th« 
illegality of it. Great-Britain has even established as a principle, that if 
1 neutral vessel doet not ptoduoe to the captor, when met at sea, a suffi- 
cient proof of her neutrality, she shall be obliged to pay all costs of suit. 
France would not admit, during the last war, any other proof but such 
as was on board at the time of the first examination by the captor. Seo ' 
lUgiement MMcemamt la navigat'iM Jet Mtimens mrntrti du 20 Juillet, 177 i* 
Code detpTitet^ v. 3. p. 675, See in general, La Rbtrti d» k nav'igaiim it 
dm eom nu nt des^ttancet mwtretf 1 1X4* 
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universal law of nations, that ought to be the b^s on 
which ail decisions of this sort are founded *. 



SECT. 16. 
Of an Enemas Goods on Board a neutral Vessel. 

The nations of Europe have not always acted on 
the same principle, with respect to an enemy^s goods 
found in neutral vessels. It was formerly f a rule, al- 
most generuliy adopted by them, to return to the pro- 
prietors the neutral goods taken on board of an enemy^s 
vessel, and to confiscate the goods of an enemy found 
on board of a neutral vessel. But the disputes arising 
from the observance of this rule, and the very great 
inconvenience it brought on the commerce of neutral 
nations, gave rise to an entirely new principle. Ac- 
cording to this principle, regard is had to the property 
of the vessel, and not of the goods : so that a neutral 
vessel saves the goods of an enemy, and neutral goods 
found on board of an enemy are confiscated, (Fre\f 
Schiff Frey G^i^ verf alien Schif, verfaUen GiUJ. 

This 



• Sec Uie Duke of Newcattle*! answer to Mr. Mitchd, p. 80. ami thm 
telaiation of England to Riusia, 1780. Dohm, MatmaUm^ 1. 4. p. 18p. 
See alto Sir William Soott't Decisions. 

f CmtoUf dil MMTv, chap. 978. See the treaties of the I4tb, i stb, 
sad idth oentories, in Lm RhtrtidiU mnigatim tt dm rmmnuf | ga, and 
the fDUowingy | lOo ; and JiHXiirsSir, dtsemru m th rtniftm ^ tkt 
Brithk gnfmmem, p. 110. tnd the Mlowiof. 
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This principle has been adopted in almost all the 
treaties of commerce made since the middle of the 
seventeenth century *, and has been observed even by 
the greatest part of powers having no treaties with each 
other. Yet, in some treaties of commerce, the ancient 
principle f has been adhered to, and, in others, a diffe- 
reat rule has been established :|:. 



SECT. 17. 
Origm of the Sj/stem of anned Neuiralilj/. 

During the latter wars of the present century, 
the neutral powers complained that the belligerent 

powers. 



• For instance, in the treaty of 1040, between France and the 
United Provinces, and in a great number of other treaties. See La liberty 
di la navigathn^ &c. § 97> 100, and the following. Hubner, tUU saisie^ 
&c. V. 3. p. a. chap. a. See also the treaty between France and the 
United ProTinces, of 1785, art. 8. It is worth notice, that Great-Britain 
herself has admitted this principle in h^r treaties With Fran ce of 1007 and 
1713, artViy ;" in the trtftty ot 17 88, art. 20 ; in her treaty with Spain of 
1007, art. 2i,-2a; in that of iojroan d 1713, with th e same power; and 
treaty with the^mte d_Provinces of 1088. art. 10 ; in that of 107 4, 
>aqd in that of 1078. 

t Treaty between Gieat-Britain and Sweden, 1001, art. 13 ; between 
Grett-Britain and Denmark, 1070, art. 20. In the treaties between Great* 
Britain and Russia, 1734, 1700, this point is not clearly expressed. 

X Treaty •f commerce between France and the Hans Towns, 1055, 
1710. 
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powers •, and Great-Britain f in particular/ had en- 
croached on their rights of neutrality, either in swell- 
ing out beyond just bounds the list of contraband ifier- 
chandizes, or in giving the notion of a blockaded place 
a too extensive construction ; or in vexatious examina- 
tions of their vessels, and, particularly, in deviating 
from the principle, estabUshed by the custom and 
treaties of the seventeenth century, according to which 
neutral vessels save neutral goods. In consequence of 
these alleged encroachments, the Empress of Russia 
drew up, in 17S0 Xy ^t which time she was- among the 
neutral powers, certain principles relative to neutral 
commerce, which she communicated to the belligerent 
powers, accompanied with a declaration that she would 
maintain them by force of arms || . Hence the system 
of aimed neutrality, 

SECT. 



* See an abridgement of the history of the dispute on this iutject !» 
BtJSCH, Grundrhs Mr nUKSten Welthandel,'^. 431. On what happened in 
the war of 1755, sec teutseie Kriegseanzelfjt v. 10. 

f The conduct of Great-Britain towards neutral powers is defended 
byJfNKiNSOK, Jjjcourse on /At cotutuct of Grrat-Bn/a'tn, &c. p. 101. 

t See the first declaration of Russia^ in Dhom, MaUriaBem, 1. 4, 
p. 177. Hennings, v. 3. p. 408. 

n llie public acts which hare appeared on this subject are collected* 
in Dhom^ MatntaUfti, 4/rL^ifaung; and in Henmnos, Samrnbrngder 
Staatstkrifte/tf &c. v.2» 



* * ■ * 



C. VI.] Of JfEUTilALItt. 339 

SECT. Ig. 

Of the System of artned N€utraliitf4 

The principles of the system of armed neutrality 
are, 1. that neutral powers have alright to enjoy a' 
free trade with the ports and roads of the belligerent 
powers; 2. that neutral vessels make neutral goods, 
that is, enemy^s goods found in neutral vessels ought 
not to be confiscated ; 3. that no merchandizes shall 
be reputed contraband which have not been declared 
so in treaties made with the belligerent powers, or one 
of them ; 4. that a place shall not be looked upon as 
blockaded, except when surrounded by the enemy^s 
vessels in such a manner as renders all entrance mani- 
festly dangerous ; and, 5. that these principles shall 
serve as the basis of all decisions touching the legality 
of prizes. 

SECT. 19. 

Of the Accession of the maritime Powers. Sfc- 

Almost all the powers that remained neutral at 
the time when this system was formed, successively 
ceded to it*; and, among the belligerent powers, 

z S France 



^ Denmark acceded by a convention with Rassia, i June, l^so. 



Sweden^ ai July, 178O. The Uoltcd Pioviacef, 84 Dec. i;80. Prufsia, 
TAujT ' ., 5 Jan. 1781. 

t May 
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France and Spain did not oppose it*. Great-Britain 
has not adopted it even to this day, but she found her- 
self obljorcd, from the concurrence of so many nations 
to respect its principles. 

If this system was adopted in 1730, for the then 
present war only, the declarations of the parties suffi- 
ciently prove, that their intention t was, that it should 
serve as a basis for a like system in future wars ; and 
experience has already, in part, confirmed the expec- 
tation. 

The list of contraband merchandizes % must ne« 

cessarily 



■ fci 



8 May, 1781. The Emperor, o Oct. 1781. Portugal, 13 July, ITS?. 
The King of Naples, 1783. 

* See the answers of France and Spain to the declaration of Russia, 
Dhom, I.e. p. igi. ig3. 

t See the memorial of the Russian court to that of the United Pro- 
vinces, and to different other courts, Dhom, book 4. p. 180. See also, 
jfete pour le maintien de la liber ti du eommeree, &c, entre Sa Majatie Impi^ 
riale dt tmUi Us Russia et Sa Majtste kRoi dt Pnisse. Dhom, 1. c. 

t llnssia adopted the list of contraband merchandizes contained in 
ait 10. 11. of her treaty, with Great-Britain of 1700, which she applied 
to France and Spain also. Denmark adopted, with respect to' Great- 
Britain, the treaty of IG70, art. a. and, with respect to Fnuice and Spain, 
the treaty with France of 1070, art. 27. Sweden adopted with respect to 
Great-Britain, the treaty of 1661, arL 11. and, with respect to France 
and Spain, the treaty with France of 1741. The United Provinces 
adopted, with respect to Spain, the treaty of 1074, art. 3. with respect 
to France the treaty of 1730, art. 6. Prussia having no treaty on this 
point with the belligerent Powers, adopted the principle of the treaty 
brtween Great^Biiuin and Russia of 17 06, art. 10. 1 1. 
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ccssarily var)^ as long as tlie treaties of commerce 
'vary in that respect*. 

z 3 CHAP. 



* On the long and warmly-disputed subje^ of neutral rights, see, 
1. A Collection of public Acts and Papers, relating to the Principles of 
armed Neutrality. London, 1801. 2. Lord LiTerpool's Treatise on the 
Conduct of Great'Britain with respect to neutral Nations. London, 1801. 
3. A Treatise of the relative Rights and Duties of belligerent and neutral 
Powers, in maritime Afi&irs, by Robert Ward Esq. ; and a Treatise on 
Contraband, by the same author. London, 1801. 4. A Treatise upon the 
V'isitation of neutral Vessels under Convoy, &c. &c. by J. F. W. Schlegel, 
Doctor and Professor of Law in the University of Copenhagen. London, 
1801. 5. Report of the Judgment on the Swedish Convoy, pronounced 
by Sir Wm. Scott. London, 1799. 0. Remarks on Mr. Schlegcl's Work, 
upon the Visitation of neutral Vessels under Convoy, by Alexander 
Croke, Esq. L.L.D. London, 1801. 7. Letters of Sulpicius on the 
Northern Confederacy; with an Appendix, containing the Treaty lof 
armed Neutrality, together with other Docuiq^ts relative to the Subjecti 
I^ndon, 1801. 8. A Vindication of the Convention concluded betweci^ 
Great-Britain and Russia. London, I8OI. 9. Substance of the Speecl) 
of the Right Hon. Lord Grenville, in the House of Lords, Nuvembet' IS; 
1801, on the Motion for an Address, approving of the Convention with 
Russia ; with an Appfendix containing a comparative View of the Treatj( 
of armed. Neutrality, the Northern Confederacy of 1800, and the Con- 
vention with Russia. London, 1802^ 
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SECT. I, 

Of the Jirst Overtures for Peace. . 

The enemy ought, strictly speaking, to put aa 
end to the war ^ soon as be has obtained, or can obp 
tain, the satisfaction demanded, a compensation for 
the expenses of the M-ar, and security for the future. 
But it is policy that usually determines the duration of 
a war. Sometimes the demanded satisfaction is never 
obtained, and at others, the war is carried on for yen* 
geance or conquest^s sake, after the satitfaction is, or 
may be obtained. 

The first overtures for peace are sometimes made 
by one of the belligerent powers, and sometimes by a 
neutral power, their coipmon friend. The negotia^ 
tions also are sometimes opened by the belligerent 
powers themselves, and sometimes by a neutral power 
that interposes its good offices, or becopacs media* 
4 tor. 
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tor *. These negotiations are carried on at the court 
of one of the belligerent powers, or at that of a me- 
diator, or else at some other place, named by the par- 
ties as the place of as&embly for the congress f. 



SECT. 2, 

Of preliminanj Conventions. 

Sometimes one of the belligerent powers forms 
a claim, with respect to which it demands a positive 
satisfaction, before it will listen to the propositions of 
peace J. This may give rise to a sort of prdiminary 
£onvenii(ms. 

z 4 SECT. 



* The mere mterpotition of good offices di£Ren from mediatioa. 
The latter supposes the consent of the two parties, and this only can give 
a right of assisting at the conferences. The good offices of a neutnl 
power may, then, be accepted, and iu mediation refused, as did Russia 
with respect to France in the war with Sweden, 1743. See, in General 
Bielefeld, ImUitutntu politi^ues, v. 3. chap. 8. $ 17* Treuer, de frm» 
dentia circa eficium paafieationit inter gentes. Nor must the mediator be 
fonfounded with the arbitrator. 

f SccTrevaux's Dictionary, under the word Congress. 

X Such was the claim of Great-Britain with respect to the renuncia- 
•tion of Philip V. of the crown of Fnncey and with respect to Assiento^ 
before the treaty of Utrecht, 1713. 
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SECT. 3. 
(y Congresses. 

Before a congress be assembled, the belligerent 
powers make arrangements with respect to the time 
and place of assembling*, the powers that are to be 
admitted to assist at it, the neutrality of the place and 
its environs, the security of the ministers and their 
jncssengers, the ceremonial to be observed at the cpn- 
grC'S, &c. These sometimes occasion a second sort of 
preliminary conventions \ ^ and even preliminary con- 
gresses. 

It is now the custom, in order to avoid disputes 
%iith respect to the ceremonial, . tu give the ministers 
vho are sent- to t'nc congresses, the title of plenipo? 
tentiary onlj*, and not that of ambassador. These ny- 
nisters interchange their full powers, or else they put 
them into the bands of the mediator. 

The conferences are carried on by the ministers 
alone, or with the particij'ation of the mediator. Some- 
times they fire held in a public building, sometimes in 

the 



♦ A congress raiy be held on the enemy's territory or on that of a 
neutral power. The first was rarely allowed formerly, and even now, 
powers seldom like to negotiate for peace on their enemy's territory, 
though motives of policy sometimes induce them to do it, and though 
they are less scrupulous on this point than formerly. 

t See chose of 1748. Aoelung, Staatsgeidicitf, ▼. 0, p. Z27, and 
the following. 
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the dwelling of the mediator, and sometimes at that of 
the ministers alternately ; on which occasions the pre** 
ce4encc is yielded to the mediator. 

These conferences are continued, either verbally 
or in writing, till the treaty is finished*, or till, after 
useless attempts to come to an agreement, the congress. 
i« dissolved fr 



SECT. 4. 

■ 

0/ Negotiations at the Courts of the belligerent 

Powers. 

When a treaty is to be negotiated by the belli- 
gerent courts, as the negotiations could hardly ev^ 
be brought to a closS in writing!, both parties have re- 
course to ministers plenipotentiary; who, in such case, 
ought, 1. to be sent by the two courts at the same 
time; 2. to be furnished with full powers ; 3. to carry 

with 



♦ 1743. 1748. 1762. 

t 1721. 1720. 1747. 1701. 17«2. 1772. 1778. 

X The negotiations between France and Engltud, in 1701f 
opened in writing, but the parties were soon obliged to have recounc ^ 
plenipotentiaries. See Memoir es historlquet $ur la N^tiatiom d§ la Enuce 
ft de VAngletirre depmt U 20 Marty jutqu*au ^oSfp. 1161, Modem hiitOfjr 
furnishes but one example of a peace concluded by two letters; that was 
the peace pf 1799, between Poland and Sweden. But, in that instancey 
there were no difficulties to do away. See Di Stbck, EtsM $ttr divntet 
skjett de politique f euai 3. MoNTOON> mimoirts^v, J, swfpUment* Mod£B| 
Utdrag^ etc. 1729. 
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with them letters of credence addressed to the secretary 
of fltftte (as they do not commonly obtain an audience) ; 
4. to be furnished with passports by the enemy. When 
their quahty and character are authenticated, they 
enter into conferences with the secretary of state, or 
with the mediator if there be one, and continue them 
tiJl the peace is concluded, or till they are recalled or 
sent away. 



SECT. S. 
Of preli'pmnary Treaties of Peace. 

When the negotiators have come to an agree* 
^betkt on the points which are to serve as the basis of 
a treaty of peace, and there remain certain didiculties 
to be done away, which are not of importance enough 
to induce the parties to continue or renew the war, 
preliminary treaties are generally formed. These trea- 
ties differ as to their form ; sometimes they are mere 
minutes, and sometimes they have all the clauses 
usually found in formal treaties. In general, when 
signed and ratified, they are obligatory, even before 
the definitive treaty is concluded^ and remain so if the 
definitive treaty should not be concluded, unless it has 
been otherwise agreed on. 

When the preliminary treaty is concluded, the 
parties continue to negotiate on the points that remain 
unsettled, in order to conclude and ratify the defini- 
tive treaty. 

SECT. 





K 



I 
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SECT. 6. 
Of d^nitive Treaties if' Peace. 

In a treaty of peace we may distinguish the ge- 
neral articles, which bear a strong resemblance to each 
other in all treaties of peace, from the particular arti- 
cles, which, being proper to the treaties in which they 
are inserted, are not susceptible of comparison. 

After the introduction, usually follow the general 
articles, respecting the re-establishment of peace * and 
friendship, the cessation of hostilities and contribu* 
tionsf, the exchange or release of prisoners of war^ 
and the general amnesty (. 

Then follow the principal particular articlei» 
which, after having specified and renewed the treatiet 
that are to serve as the basis of the peace, treat of the 
matters concerning the decision of the dispute which 

occasioned 



* MoSERj Tistknn Fnedemekbtts mt Anmirkimgem, p. 94, and tiie 
following. 

f Sometimes, particularly in maritime win, the diftant titnatioii 
ef the seat of war induces the parties to name different epochs for the 
cessation of hostilities ; in this case, hostilities are to cease, at such a 
place, at such a time, unless the news of peace arrives sooner. TUa 
proviso ought always to be understood, but there has often been diqmtcs 
on the subject. 

X Da Stick, tft amnettla ; see his olw&imv^, n. IS. WtSTPRAty 
Mkamdhmg, See his von dn Aimustie; teuttelUi Sumitrtekt^ KaUe, 1748. •• 
^M. 3. Mosaa, Fmych^ t» 10. p. 3. c. II. p. 9S9« 



i 
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occasioned the war*, and particularly of what con- 
cerns the possessions, whether there are concessions 
or compensations to be made, or whether the uii possi^ 
detis is agreed on. 

The treaty concludes with specifying the time 
when, and sometimes the place where, the ratifications 
^re to be exchanged* 

SECT. 7. 
Of separate Articles. 



Articles are sometimes added to a treaty of 
peace which are called separate. They are of two 
sorts; the first contains principal points relative to the 
preaty and its execution, and are sometimes secret and 
i»ometimcs public. The second are general, and of 
the nature of a salvo : such are the articles concerning 
^e titles and the language made use of in the treaty. 
It is agreed in such articles, with respect to titles, 
that those made use of in the treaty not being ac- 
knowledged l)y all, their use on this occasion shall not 
establish a custom, or have any influence on the fu- 
ture; and, with respect to the language, that the 
language made use of in the treaty is a matter of choice 

or 



▼^^ 



• The disputes which have been the occasion of the war oqght 
ahmys to be decided ; but they often remain, at least in part» undecided, 
t^rh|le other differenqps are settled whfch have had no pvt \XK cxciti^ 
the war. Mos£i^, Fers^ch, v. 10. p. 8' |>. 364, 




,'* 
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or convenience, and not the effect of obligation, and 
that, therefore, its use on this occasion establishes no 
custom or right. The Latin language, which was 
formerly made use of by nations of different languages, 
has generally yielded to the French, which is now 
made use of by most of the powers of Europe, as 
well in the conferences as in the treaty itself*; but 
nations of different languages do not acknowledge the 
obligation of making use of it. 



SECT. 8. 
Of the Signature of Treaties. 

With respect to the signature of treaties, 1. tlie 
parties endeavour to avoid as much as possible, the 
disputes which too often arise on the subject. When 
the point of precedence is not decided, they generally 

adopt 



* On the use of languages in general, see book 0. sect. 4. in the 
second note. It is since the peace of Nimeguen that the French lan- 
guage is become so general among the foreign poweis, in their confefencei 
and treaties. See U Comti dt RiTAROiy SsMirtat'wn mr VumvtruJiti J$. 
la langui Fran^sif Berlin, 1784. p. 83. The Princes of Germany bcgaa 
to make use of French in their treaties with each other at the peace oC 
Breslawy 1743. C. Moser, Tesehner FriedenuckJitu mtt jimnerkMgeti, 
p. 48. and the following. Mr. Da Rial relates (▼. 5. c. 8. p. 558.) 
that the Turks do not regard those treaties as obligatory which are not 
in their language, and this obliges those who treat with them to draw up 
their treaties ia the twQ languages. 
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ftdi^t the alternation*, or dse enter tbeir protests or 
make reservations f. 2. The wgnature as well as the 
•xchange of ratifications is either w^iont ceremony 
or solemn; in the latter case the ministers plenipo- 
tentiary usually assume the character of ambassadon, 
whether for the signature or the ratification. 

SECT. 9. 

Of Powers that are comprekeTidtd in, er that accede to, 
a Treaty of Peace. 

Besides tbc principal contracting parties in a 
treaty of peace, other powers are often mentioned 
therein as comprehended y as acceding, or as gva~ 
ranteesX. 

Powers comprehended m a treaty are, I. the allies 
and auxiliaries of the principal contracting parties, or 
in general all who have taken part in the war, ia ordec 
that the effects of the peace may be extended to all ^ 
2. sometimes other powers are comprehended or in- 
serted from other motives §. 

A power 



* See ttw imUDce of the peace of Aiz-lk-Chapelle, JU^mtim 
gncUebiiArvirtimgtniK}iJfTlaiidr, V. S. 441. aadthe fbtlmring. Moni, 
KrMut, T. to. p. 3. p. S7T- aiid ttu UOawbtg. Itomir, ncsnA *■ 90. 
f . If4. tnd the following. 

•f DeRiil, T. 5. p. 41. 

mtr. See hb ^Aij/«iw^t^ ftLimintitl. Mtt.i}j«,f.ta.*B4tbtToU 
I FflE ioMaac^ Spain, Sici^, Md Ssn&oU, i7St, tw) Anitrin, 
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A power accedes to a treaty by a separate act^ ac« 
cepted by the contracting parties. It accedes as a 
principal contracting party, with all the r\ghts and 
obligations of such party, or merely to give iu consent 
when the principal contracting parties have disposed of 
some one of its rights, with respect to which its con« 
sent may appear necessary ; or else it accedes ai a 
mark of honour. 



SECT. 10. 

Of Guarantees. 

Sometimes foreign powers are called in as gaa* 
rantees of a treaty*. A guarantee may extend to 
the treaty in general, or be confined to some parti* 
cular article or. articles of it f ; in the first case it is 
called general, in the latter particular. It may also be 
for one of tlie contracting parties only, or for all of 
them. 

In general, a guarantee engages to maintain. th^ 

treaty. 



* The reciprocal guarantee of the contracting parties is of a diffe- 
rent nature. It is evident that, when there are but two contracting par- 
ties, such a guarantee can be of no effect with regard to the maintenance 
ef the treaty : when there are a greater number of contracting parties, it 
may be of some effect. See, however, Eurhard, dt spcnsoriSus Juris gtn* 
HuMprohus. Lips. 1784, 4. 

t N£YRO!f, essa'i sur Us guarantees^ Gottingen, 1777- S. Da Stick» 
*e» der Geittebt und C^nserva/ortn der FertrSge tmd dem Ursprung der Go* 

roittunt 
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treaty, iu promising to lend assistance to the party who 
■hall complain of an iiifiractioa of it, and who •ball de- 
mand such assistance. 

A guarantee has no right to oppose the alterations 
that the contracting parties may afterwards make in 
the treaty by mutu^tl consent; but then, he is not 
obliged to guaranty the treaty when so altered. 

SECT. 11. 

Of the Executum of a Treaty. 

The treaty of peace being signed and ratified, it 
only remains 'to puhlbh it and put it in execotion. 
7'he first is generally done with solemnity; tlie latter- 
very often meets with a great deal of difficulty, par- 
ticularly when an invaded territory is to be evacuated, 
or provinces, &,c. are to be cedad to a power that is 
not in possession of them at the tipie of making the 
treaty of peace. These difficulties sometimes occasion 
particular conventions, and even cotigi-esses of execii~ 
turn: and it is lucky, if by such means the embers of war 
are entirely extinguished. 



BOOK 



^^ 



BOOK IX. 



OF THE MEANS BY WHICH RIGHTS MAY 

CEASE. 



SECT. 1. 
Of inherent Rights^ 



A^tElt having spoken of the origin and end of the 
tights of nations, it remains to examine the means bj 
which those rights may cease* 

Nations cannot lose their inherent rights any 
more than individuals^ though a part of them may be 
given up by convention j and though an injury may au- 
thorize their violation. 

• » 

SECT. 2. 

Of Rights acquired by Possession* 

Rights acquired by possession cease among na* 
tions as among individuals, particularly by voluntary 
resignation, by cession, or by a total decay of the 
thing possessed ; but not by prescription. 



A a SECT^ 
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SECT. 3, 

Of Rights acquired by Treaty. 

It is by the nature of conventions in general, that 
we ought to determine the cases, in which rights ac- 
quired by valid treaty cease to exist. 

Such rights cease when the party who enjcy^ 
them fails in his part of the contract, or when the time, 
specified in the treaty for their ceasing, is expired ; 
unless the treaty be expressly or tacitly renewed, 

A total change of circumstances which, at the time 
of making the treaty, had the force of conditions, ren- 
ders the contract no longer obligatory, and when the 
object of the treaty ceases to exist, the treaty ceases 
also. The obligation must cease, of course, when the 
treaty has been duly executed. 

The mutual will of ttie contracting parties is aU 
ways a sufficient mean of terminating an obligation ; 
but one of the parties has not a right to swerve from a 
treaty, otherwise valid and obligatory, except in the 
case of collisioh, or in that of an infraction by the 
other party. 

Tiie violation of one article only of a treaty *, by 
one party, may, at least successively, give the other a 

rigbt 



* Grotivs, jus hflii it pacts, U 2. chap. 14. § 15. Vattel, droit des 
lenXt I* 3. chap. IS* § 202. BuDDJEUS, dc contravcntiwiibus frndemm^Ci.^, 3. 
i 14. 
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right to violate the whole treaty ; unless this right has 
been formally renounced ♦. 

If of many treaties between two powers^ one 
should happen to be violated, the others do not^ on 
that account merely, cease to be obligatory ; but since 
the perfect right of the injured party allows him to 
violate the perfect rights of the other party^ till he has 
obtained due satisfaction, a power that justly complains 
of the violation of one treaty may, by way of retalia- 
tion, successively transgress ajiother treaty, even so far 
as to declare forfeited the rights resulting to the other 
party from such treaty. 



SECT. 4. 

Of Rights acquired by tacit Convention. 

What has been said of the means of terminating 
the obligations imposed by treaties, may be applied to 
those imposed by tacit conventions; because, the man- 
ner in wliich consent has been given can have no in- 
fluence on the obligations resulting therefi'om. 

A a 2 SECT, 



* Somedmes ic is expressly agreed, that a violation of one article 
shall not authorize a violation of the whole treaty. This, however, does 
not dispense with giving satisfaction for the injury \ and if thissatisfiKtioB 
be refused, it seems to destroy the effect of such agreement. 
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SECT. 3. 

Of. Rights founded en Custom. 

As to rights founded on simple custom, each 
power may discontinue diem whenever it makes a 
timely declaration, either express or tacit, of its inten- 
tion so to do. Such rights may also cease by giving 
place to others, established by the mutual will of the 
riations concerned : but this change made by some 
powers cannot oblige other powers to change theiv 
conduct; unless the custom subsisting before the 
change were contrary to strict natural right, and con- 
sequently unlawful *. 



■ ■ < I I I » >^M^— ^»^l>— ^»^^»^»^^— »^»iiW^— — ■^^■^^^^H^— ^P— ^"^^ 



* For instance^ the question whether Great Britain is obh'gcd 
(treaties apart) to adopt the new principle, according to which neutral 
Tesseli make neutral goodi> or whether she has a right to adhere to the 
ancient principle which is czactljoppoted to. it, depends on another 
question *• to wit ; which of the two principles is contrary to tUe rigour of 
the universal law of naUons. See the Doat or NawcASTLs's atisvtr u 

M». MlTCHlL. 
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PUBLIC ACTS, 



FROM THE YEAR 1731, TO JUNE 1802, 



tjr Under the respective Titles are indicated the Works 

in which they are to be found. 



1731. 

JL BBATY of Alliance between the Emperor Charles VI. and 
George II., King of Great-Britain^ concluded at Vieona, 
March 16, 1731. 

Dumont, Corps dipl. t. 8. p. 2. p. 213. Roosiety supplf* 

ment, t. 3. p. 2. p. 288. Idem, Recueil, t. 6. p. 13, 442. 

t« 17. p. 394. Lamberty, m£moires, t. 10. suppl. p. 198. 

Merc hist. & pol. 1731. t. 1. p. 508. Faber, Europ. 

Staatscanzley, t. 58. p. 537. Jenkinson^ t. 2. p. 318. 

Chalmers's Collection, t. 1. p. 310. 

Tractatas inter Sacram Cxsaream Catholicam, Sacram Ca* 

tholicam & S. Reg. Britannicam Majestates; Viennse Atis- 

triae d. 22. Jul. 1731 conclosas. 

Kounet, supplem. t. 3. p. 2. p. 307. Idem, Recueil, t. 6. 

A a 3 p. 193. 
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p. 193. Faber, Eunip. Stutscanile;, t. SS. p. bTO. ]«»' 
kinton, t. 2. p. 333. Merc hiit. it pd. 1731. 
p. 213. 
ConrcQtion de Famille entre It Malton de Medicu Be le Rm 
d'£ipagne, pour la SuccenioD aux Etati du Gruid~Dnc 
faite i Florence, le 25 Juillct, ]73l. 
Rouisct, luppUment, t. 3. p. S. p. 311. 
Treat/ of Alliaoce betwceo the Electoral Coorti of Hanover 
and Saiony, coDcluded at DreidcD, the 3d Angtwt, 1731 . 
Rouitei, suppUroent, t. 3. p. 2. p. 3 14. Merc tii*i- S: pol. 
1T3K p. 2. p. 319. Faber, Europ. SuatMaazeley, t. 59. 
p. 660, 
BeDoavellemcnt- du TraitJ entre les £tati-G£n£raux k le 
Kojraume d'Alger, 1731. 

Europ. Mtrcurius, 1731. p. 2. p. IIS. 
Cooveotioii ODtre Chretien VI. Boi de Danemrc & les Eiats* 
G^n^raux, touchant difffrentei Diipntet, le 3 Sept. 1731. 
LirabcTiy, mcmoiret, I. 10. p. 120. Europ. Merc. 1731. 
p. 2. p. 174. 
CraventioD betvcecQ Eaglaod and the Towd of Bremen, 
(wnccrniog the Herring Trade, l^OS. 173i. 
Chalmen't Collection, t. 1. p. 1 13. 

1732. 

IValt^ de Riix entre rEmpire de Biusie & le Ro/aanie do 
pBiM, coDclu le 31 Janv. 1732. 

Rouwei, (uppUm. t. 3. p. 2. p 326. Idem, Recyeil, t. 7. 
p. 457. Merc hiit. Si pol. 1732. p. 5. p. 447. en Alle- 
mand dam Muller, 5i>mlung. Ruis. Gcsch. t. I. p. 1S4. 
Sdiedule of the King of Spain to his OiBwrs in Anierica, 
ftHbidding the Commiasion of Outrages on English Shipi, 
28 Jan. 1732. . 
' Rouuci, luppUm. c. 3. p. 2. p. 327. 

_, Dficrct 
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Decret du Pape Clement XII. pour 6riger Ancone en Port 
franc, du 1 6 F6vr. 173V 

Rousset, suppl^m. t. 3. p. 2. p. 327. 
Accession des Etats-G6n6raux aa Trait£ de Vienne da l6 
Mars 1731, le20 F6vr. 1732. 

Placaatbock van Brabant, t. 7. p. 543. Rousset, soppl. t. 3* 
p. 2. p. 287. Idem, Recueil, t. 6. p. 442. 
Traits d* Alliance & de Grarantie eotre TEmperear des Ro- 
mains, Tlmp^ratrice de Russie & le Roi de Daneinarc» 
coDcla h Copenhague, le 26 Mai 1732. 

Rousset, supplement, t. 3. p. 2. p. 334. Idem, Recueil, t.7. 

p. 464. Merc. hist. & pol. 1732. p. 2. p. 521. 

Trattte de Partage & d*Accommodement sur la Succession 

d'Orange, concln entre Sa Majest6 le Roi de Prusse & 

S. A. S. le Prince d'Oraoge & de Nassau, le 14 Mai & 16 

Jain 1732. 

Rousset, suppl. t. 3. p 2. p. 335. Idem, Recueil, t* 8« p. 2« 

p. 408. Europ. Mercurlus 1732, p. 2« p. 45. Merc* 

hist« & pol. 1732. p. 2. p. 162. Faber, Europ. Staatt- 

canz. t. 61. p. 486. 

Ordonnance des £tats-G6n£raax des Provinces-Unies poor 

defendre k lears Sujets de prendre Part aux Compagniea 

des Indes ^tranjg^res, ou d*entrer k leur Service, le M Sept. 

1732. 

Merc. hist. & pol. t: 93. p. 596. Rousset, suppHm. t* 3. 
p. 2. p. 409. Recueil, van Placaaten, t. 4. p. 413. Eucop. 
Mercurius, 1732. p 1. p. 189. 

Declaration du Roi Auguste II. de Pologne pour annoncer 
sa Paix avec la Couronne de Sudde, donnee k Varsovie, 

le 7. Od. 1732. 

Merc. hist. & pol. t. 93. p. 568. Rousset, suppUm, t. 3. 
p. 2. p. 45. 

A a 4 Traitj 
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1733. 

Traite d*AlliaDce entre TEmpereur Charles VI. & rJUedeuif 
dc Saxcj cooclu le 16 Juill. X733, 
Weocky cod. juris gent. t. 1. p. TOO. 
Trait6 d'AUiance entre les Rois de France k de Sardaigne^ 
Ic 26 Sept. ]733. 

Cit^, Merc. hist. & pol. 1733. p. 2. p. 459, 479. 
Traite d Alliance entre les Rois de France^ d'Ftpagne & de 
Sardaigne, sign6 ^ TEscuriaU le25 O^. J 733. 
Ciie, Merc hist. & pol. 1733. p. 2. p. 581. 
Convention, ou Afte de Neutrality pour les Pays Bas Autri* 
chiens, entre le Roi de France & les Frovinces-Unies dea 
fa/s-Bas, le 24 Nov. J 733. 

Europ. Mercurius, 1733. p. 2. p. 286. Rousset, Recucil^ 
t. p. p. 461. ^erc. hist. & pol. 1734. p. 1. p. 105. 

1734. 

. 

ffrcaty of Alliance and Subsidy between the Kings of Great 
Britain and Penmark^ concluded Sept. 30, 1734. 

Rousset, supplero. t 3. p. 2. p. 498. ^sous la date du 9 
Sept.) Merc. hist. & po). 1735. p- 1. p. 2'25- (sous la 
date du 19 Sept.) mais alleguc par Chalmer&*s coli. t. K 
p. 64. en date du 30 Sept. 
Traite d'AUiance Defensive entre le Roi & la Couronne de 
Suede & le Roi dc Danemarc, le 24 Sept. & le 5 Oa. 1734. 
Mod'.c, Utdiag. etc p. 171. 
Treaty of Amity and Navigation, between the Empire of 
Russia and ihe Crown of Great Britain, concluded at 
St. Petersburgb, Dec. 2, 1734. 

Rousset, supplem. t. 3. p. 2. p. 495. Merc. hist. & pol. 
1735. p. 1. p. 563. Loisirs du Chevalier d*£on, t. 5. p. 

325 1 
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3f?5 ; s^par^ment ixnprim^ en Allemand a St. Petenbourg, 
fol. Jcnkinson, supplement to the edit, of i112%0S Ttiea- 
tics, p. 75. 

1735. 

Coovention entre le Danemarc & la Su^dc touchaot lei 
Postcs, le 22 Janv. & le 2 Fevr, 1735. 

Extrait dans Schou, Chron. Reg. t. 3. p. 144. 
Trait6 entre la France & la Su^de, le25 Juill. 1735. 

Cit^, Merc. hist. & pol. 1735, p 2. p. 212. 
KenouvetleineDt da Trait6 d* Alliance da 22 F6vr. 1724, 
entre rioip6ratrice de Rassie & le Roi de Su^de, concla k 
Stockholm^ le 5 Aodty 1735, avec lea Articles s^pares. 
Modec, Utdrag. p. 181. 
Traite d' Alliance entre le Roi de France & les Confcd6r68 d« 
Pologne & de Lithuanie^ conctu k Versailles, le 18 Sept* 
1735. 

Rousset, tuppUm. t. 3. p. 2. p. 541. Rousset, Recueil, t. 11« 
p. 137. 
Articles Preliminaires de Paix entre rEm{>erear Be le Roi de 
France, signes k Vicnne, le 3 OGt, 1735, avec trois Articles 
separes. 

Wenck, cod. jur. gent. t. I. p. 1. Rousset, suppUm. t. 3« 
p« 2. p. 54G. Faber, Europ. Staatscanz. t. 67* p. 761. 

1736. 

A^e d*Ab(\ication da Roi de Pologne, Stanislas premier, 
signe i Konigsbcrg, le 27 Janv. 1736*. 
W'cnck, cod. jur. gent. t. 1 p. 8. 
Declaration de la Part de lEmpereor, sur la I^is Bvec le 
Roi d'Espagne & avec le Rdi des Deux Siciles, ftign6e k 
Vienne, le 30 Janv. 1735. 

Wenck, cod. jur. gent. t. 1. p. 14. ' 

^ Declaratioa 
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D6cl«ration de la Part de la France sur la Paix de TErope- 
rearii»ec le Roi d*£8pagDe & avec le Rot des Deax Si* 
dleSf le 30 Jaor. 1736. 

Wcnck, cod. jur. gent. t. 1. p. 15. 
Coovention entre TEmpereur & Je Roi T. C. sur TExecation 
des Articles Pr61iminaires ; signee k Vienoe le 1 1 Avril 
173(5. 

Rousset, suppUm. .t. 3. p. 2. p. 549, 590. Faber» Europ. 
Staatscanzeley, c. 68. p. 523. Wcnck, cod. jur. gent. t. |. 
p. 16. 
Declaration sign£e k Aranjuez le 15 Avril 1736, de la Part 
da Roi d'Espagne sur la Paix avec TEmperear. 
Wcncky cod. jur. gent. t. 1. p. 24. 
Traits d* Accord entre le Roi de Danemarc & la Ville de 
Hamboorg, avec on Article s6pare, cooclu le 28 Avril^ 
1736. 

Wencky cod. jur. gent. 1. 1, p. 217, 230. Klefeker, Samun. 
lung, Hamb. Verf, t. 9. p. 3 (3. 
Declaration 8ign6e k Naples le ler Mai 1736, de la Part da 
. Roi des Deox Siciles sar la Paix avec TEmpereur. 

Wenck, cod. jur. gent. t. I. p. 25. 
A&e siga6ed Vienne au Noro de la Czarine le 15 Mai 1736, 
aur ce qui dans les Articles Prcliminaircs concerne lea 
Affaires de Pologoe. 

. Wenck, cod. jur. gent. t. 1. p. 27. 
A&e 8ign6e k Vienoe au Norn du Roi de Pologne Aoguste 
III. le 15 Mai J 736, sur ce qui dans Ics Articles Prelim, 
concerne les Affaires de Pologne. 
Wenck, cod. jur. gent. t. 1. p. 3 L 
Avis de TEmpire touchant les Pr61iminaires sign6s avec la 
France, le 18 Mai 1736. 

Neueste Sammlung der Reichs7Abschiede, t. 4. p. 424* 
Wenck, cod. jur. gent. t. 1. p. 35. 

4 Diplonie 
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Diplome de t'Empeveor du 6 Juin 1736, pour laCetrioD da 
Navarois & du Tortonois» etc. aa Roi de SardaigiA 
Wenek, cod. jur. gent. t. I. p. 38. 
Lettre patente du Roi de Daneroarc poar r6tablir la Libert^ 
da Commerce arec la Ville de Hamboarg, le 3 Juill. 1736. 
Wenck, cod. jur. gent.t. 1. p, 336. 
Maodatum Caesareum de 7 Juiliet 1736, ad feodorom Lan^ 
garam Vasallos & Subditos. 

Wenck, cod. jur. gent. t. 1. p. 43. 
Declaration de TEmpereur sur quelques D6tatla coocemaDt 
la Paix eotre Sa Maje8t6 Imp6riale d*ooe Part, & les Roia 
d'Espagne & d6t Deux Siciles de Taatre, le 4 Aoiit, 1736. 
Wenck, cod. jur. gent. t. 1. p. 49. 
A&t fait eotre les G^n^raux des Arm6es de Sa Ma3ett6 Im- 
periale & S. M. T. C. en Italie pour le R^glement de ce 
qui reste du Milanez, le 16 AoCit 1736. 
Wencky cod. jur. gent. r. I. p. 131. 
Acoenion du Roi de Sardaigne aux Preliminaires, le 16 Aod^ 
1736. 

Wenck, cod. jur. gent. p. ].p. 50. 
CoDvention eutre r£mpereur & le Roi T. C. pour la Cession 
& Remise aduelle du Ducb6 de T.orraine au Roi de Po« 
logne Stanislas I, le 28 Aoiit 1736. 
Wenck, cod, jur. gent. t. l.p. 51. 
Convention entre le Due de Wurtemberg & le Comte de 
Bourg, sur le Payement de ce qui reste dd par les Terrei 
d*£mpire situees le long du Rbin, le 13 Nov. 1736. 
Wenck, cod. jur. gent. t. 1. p. 136. 
Diploma Regis Catbolici de 21 Nov. 1736, pro cessiooe du- 
catnum Parm^ & Placentiae Cacsari & successionis even- 
tualis Magni Ducatus Hetruriae domui Lolbaringicae. 

•A enck, cod. jwr. gent. t. l.p. 62. 
Adtes dc la Czarine, du Roi de Pologne, & du Roi T. C. 
pour TAgnition du Roi de Pologne, le 23 Nov. 1736. 
Wenck, cod, jur. gent. t. l.p. 69, 71, 73. 

Diploma 
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Di(4<9Mt Gflotfarcum pro cenione regooram utrlosqne 
sicutlt portuum Utoraliuin Hcinunm, tegi utrimqEc Sici- 
lis, le 11 Dec. 1736. 

WcDck, cod. jur. gent. t. 1. p. 74. 
Diploma regis Qtriusqae Siciiis de 11 Dec. 17B6, pn> ties* 
sione ducauura Parmse 8c Placentiae Cetari, & socoessionis 
. cwotualis Magni Docatos Hotruriee, domoi Lothanngicie. 

Wenck, cod. jur. gent. t. 1. p. 80. 
Ade de Cession du Due de Lorraine dei Dach6s de Bas 8c 
de Lorraine^ le 13 D6c. 1736. 

Wenckt cod. jur. gent. t. 1. p. 86. 
Tkjaite de Paix 8c de Commerce entre le Roi de So^de & la 
Aepublique de Tunis, conclu i Tunii, le 23 D6c. 1736. 
Mod«e, Utdrag. p. 190. Wenck, cod. jur. gent. 1. 1. p. 446. 

1737. 

iVaite de ICommeree entre le Roi 8c la Coaronne 'de flki^e 
& la Porte Ottomaoe, signee k Constantinople, le 10 Janv. 

1737. 

Modee, Utdrag. p. 200. Wenck, cod. jur. gent. 1. 1. p. 47 1. 

Priae de Potsession du Duch6 de Bar par les Commissaires 
de Sa Maj. le Roi Stanislas de Pologne, le 8 F6v. 1737. 
Merc. hist. & pol. t. 102. p. 324. Rousset, suppUm. t. 3- 
p. 2. p. 591. 
Lettre du Gkand-Visir an Cardinal Flenry pour demander 
la Mediation de la France, 8c Lettre da Roi de France au 
Gran d- Seigneur, du ler Oa. 1737. 

t^ugicr, hist, de la paiz de Belgrade, t. 2. p. 265,271. 
Wcnck, cod. jur. gent. t. 1. p. 398, 402. 

Cartel 
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1738. 

Cartel entre le Rot & la Coaronne d« Su^de & le Roi de 
Danemarc pour r£xtradition des D6&erteuj;8 & des Crlmi- 
nels 3 fait k Stockholro^ le 10 Avril IJSS, 
Modee» Utdrag. p. 215. 
Reglement de lillustre Mediation, pour la Pacificatioiv des 
Troubles de la R6publique de G6ndve da 7 Avril & 8 
Mai 1738. 

Roussety supplem. t. 2. p. 2. p. 601. 
Traite d'Alliauce eotre S. M. T. C. & le Roi de Sa^de« le 
10 Nov. 1738. 

Wcnck, cod. jur. gent. t. 2, p. 1. 
Traite Definitifde Palx CDtre TEmpereur, TEmpire & le Rot 
do France^ cooclu h Vienne, le 18 Nov. 1/31, avec les 
Ratificationa de TEmpereur du 31 Die, Sc de la France da 
7 Jauv* 

Wenck, cod. jur. gent. t. 1. p. 88, 141, H64 

1739. 

Declaration of the Spanish Ambassador to the English Am« 
bassador, 10 Jan. I739p 

• ■ • 

Wcnck, cod. jur. gent. t. I. p. 3 14. . ^ 

Traite entre TEmpereur Charles VI. 8: le Roi de France 
concernant la Succession dans les Pays de Juliers 8c de 
Berg, le 13 Janv^ 1739. 

Cit6, Reuss, T. Staatscanzeley, t. 13. p. 365. 
(Convention between the Kings of Spain and Great Briti^in^ 
signed at the Pardo, on the- 14th January 1739* 

NouTf extr« i73S)f n. 18 supplem. Rousset, K«c«eil,4. If. 
p. 2. p. 55. Merc. hist. & ppj. 1709, p, 1. p* 2^5. 
Wcnck,. cod. jur. gent. t. 1. p. 1^. Jenkinson, t. 2. 
p. 339. 

Declaratioq 
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D£claratioD dos Ministres Plenipotentiaircs de rEmpereur 5c 
da Boi Tr^s-Chretien, le 20 Janv. 1739. 
Wcnck, cod. jur. gent. t. 1. p. 148. 
A&e d^Accession du Roi de Sardaigoe k la Paix de VieDoe^ 
le 9 Mars, 1739. 

Wenck, cod. jur. gent. t. 1. p. 149, 151, 152, 156. 
Treaty between the King of Great Britain and the King of 
Denmark, signed March 14, I739. 
Chalmers's Collection, t. l.p. 64. 
Treaty of Accommodation, between the King of Great 
Britain, as Elector of Brunswick-LunenbiVK» and the 
King of Denmark, respecting the Bailiwick of Steiohorst, 
March 15, 1 739. 

Busching, Magazin, t. 8. Merc. hist. & pol. 1739, p. 1. 
p. 418. 

A6tc% d'Accession da Roi d*£spagne & dn Roi des Deux 
Sicilcs au TrailS Definitif de Viennc, le 21' Avril 1739. 
Wenck, cod. jur. gent. t. 1. p. 157, 172, 116, & t. 1. p. tSj, 
' 174, ITP. 

Ades d' Accession de rimp^ratrice de Russie & da Roi de 
Fologne au Traite Definitif, le 26 Mai 1739. 

Wenck, cod. jur. gent. t. 1. p. 181, 183, 190, 192, & t. 1. 
• p. 185, 186, 191, 194. 
Articles Pr61iminaire8 de Paix entre rEmpereur Charles VI. 
5c le Sultan Tare Mahomed, le ler Sept. 1739. 

Wenck, cod. jur. gent. t. I. p. 316, 322. Merc. hist. & pol^ 
1739, p. 2. p. 410. Umstandliche Geschichtc des Bd- 
gradcr Fricdcns, 1790, t. 8. p. 257. 
Convention sur I'Execution des Pr61iminaries signes au Camp 
derant Belgrade, le 7 Sept. 1739. 
W^enck, cod. jur. gent. t. 1. p. 323. 
Trtit6 Definitif de Paix entre TEmperenr 8c la Porte, k Bel- 
grade en Servie, conclu le 18 Sept. 1739. 

Laugier, histujlt Ift P^ix de Belgrade, t« 2. p. 294. Moser^ 
Bclgrader Friedensschluss mit Anmerkusgen, p. I. 

Wenck, 
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Wcock, cod. jur. gent. p. 1. p. 32G. Umitandliche Get- 
chichtc dcs Belgradtr Fr. p. 322. 
Traite de Paix entre la Russie & la Porte^ codcIq k Belgrade, 
le id Sept. 1739. 

Laugier, hist, de la Patx de Belgrade, t. 2. p. 336. Wenck, 
cod. jur. gent. 1. 1. p. 368. 
Convention entre Sa Majesty de Toates les Eussies & TEmpire 
Ottoman, le 3 Oa. 1739. 

Laugier, 1. c. t. 2. p. 336. Wenck, 1. 1. p. 388. 
I>6claration remise k la Porte, par le Sieur Montmars, lors 
de TEchanjge des Ratifications de la Paix, le 13 Od. 1739. 
Laugier, I.e. t. 2. p. 334. Wenck, cod. jur. gent. t. 1. p. 
366. 
Ade de Ratification du Trait6 de Paix entre la Russie & la 
Porte, le 16 Od. 1739. 

Laugicr, I. c. t. 2. p. 359. Wenck, t. I. p. 390. 
A£te de Ratification de r£mpcreur de la Paix de Belgrade, 
le 22 oa. 1 739. 

Laugicr, I. c. t. 2. p. 328, 333. Wenck, t. 1. p. 362. 365. 
Convention lors de I'Echange des Ratifications de la Paix dc 
Belgrade, Ic 5 Nov. 1739. 

Laugicr, 1. c. t. 2. p. 330. Wenck, t. 1. p. 364. 
Alliance Dcfeusive entre Sa Maj. le Roi, & la Couronne de 
Suede & la Porte Ottomane, cooclue h Constantinople, le 
2 Dec. 1739. 

Modcc, Utdrag, p. 227. Wenck, cod. jur. gent. t. 1. p. 
504. Mo&er, Versuch, t. 8. p. 219. Merc. h. & pel. 
1740. t. 2. p. 42. en date du V2 Dec. & dans Laugier, 
htsr. de la Paix de Belgrade, t. 2. p. 383. en Francois sous 
la fausse date du 19 Juill. 1740. en Allemaod & Lat. 
dans Hempcis, Scaatslcxicon, t. 9. p. 900. 
Trait6 de Commerce entre le Roi de France & les Provinces* 
Unics dos Pays-Bas, le 21 Dec. 1739. 

Roussct, Kccutil, t. 14. p. 447. Merc hist. 8j pel. 1740. 
1. 1. p. 107. Groot Placaatbock, t. 4.% 324. Kecucil d. 

Tradtaaien, 
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Tra^taateo, t. 2. n. 24. 25. Recueil van Zeenken, d. 4. 
p. 45)6 & 535. WcDck, cod. jur. gent. t. I. p. 414. 
Himpels, Staatslexicon, t. 9. p. 737. 
Padutn Convent um inter Ord. B. Fed. 5t Bdgat Aostriacot 
Desertoribus & transfugis, 26 Dec< 1739. 

Flacaatbock v. Brabandc, t. 9. p. 148. 167. Placaatboek t« 
Vlaaoderen, t. 4. p» 3. p. 209fi. Groot Placaatboek^ t. T» 
p. 180. 

CoDventioD stipnl^e entr^ Sa Maj. Imp. de Toutes leg Rus- 
aiea Be I'Baipire Ottoman^ dam TAde d'Echange des Rati* 
fcetiom du Trait6 da 18 Sept. le 28 D6c. 1739* 
Wcnck, cod. jur. gent. 1. 1, p. 393. 
D£c1aration d* Alliance entre Sa Maj. Imp. de Tontes les Ras^ 
aies & Sa Maj. TEmp. des Romains, consign^ par l*Amb« 
de Sa Maj. T. C. k la Sublime Porte lors de l*£change des 
Ratifications, le 28 D6c. 1739. 

Wcnck, cod. jur. gent. t. I. p. 397, 
Ordonnance du Grand Doc de Toscane relativement an Com* 
merce Neutre, le 28 Dec. l^Sp. 

Moser, Vcriuch, t. 10. p. 159. Merc* hitt.&poK 1740» 
1. 1. p. 189. 

17+0. 

Pa&om Conventum inter Ordd. B. Fed. & Belgas Aastriacos 
de milttta orbe Dendremonda profugis, 5 Jan. 1740. 
Groot Placaatboek, t. 6. p. 3 19. 
Trait6 de Patx, de Commerce, & de Navigation, concia k 
Constantinople, le 7 Avril, entre le Roi de Naples & de 
Sicile & la Porte Ottoroane. 

Merc. hist. & pol. 1740. t. 2. p. 10. Moscr, Versuch, d« 
E.V.R. t.7. p. 540. Wenck, cod. jur. gent, t* 1. p. 519. 
en Allcmand dans Hempelt, Staatslcxicon, t* 9. p. 75. 
Convention entre les G^neraux Autrichien & Turc touchant 
TEchange des Anbassadeurs r^ciproqucs, le6 Join, 1740. 
Merc. hist. & pol. ITiO. p,?. p. 1G2. 

Trait£ 
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Trait6 entre la Russie & la Prusse pour le RenoavellemeDt 
des a nciennes Alliances, le l6 D6c. 17^0, 
WcDck, cod. jur. geot. t. I. p. 529. 
Capitulations, ou Traltes anciens & nonveaux entre la Coor 
de France & la Porte Ottomane, renouvell^s k aagment^ 
Tan 1740. 

Wcnck, cod. jur. gent. 1. 1. p,533. 

1741. 

Convention entre Sa Mnj. la Reine d*HoogrIe & la Porte> 
le 2 Mars, 1741. 

Laugier, hiscoire de la Paix de Belgrade, t. 2. p. 372. 
Wenck, cod. jur. gent. 1. 1. p. 585. 
Trait6 conclu entre la Grande-Bretagne, & la Russie avec lea 
Articles separ^Sy le 3 Avril, 1741. 
Chalmers, 1. 1. p. 2. 
Trait6 de Paix & de Commerce entre le Roi & la Couronno 
de Su^de & la R6publique de Tripolis, conclu ^ Tripolia 
le 15 Avril, 1741. 

Mod^e, Utdrag, p. 242. Wenck, cod. jur. gent. t.2. p. 17. 
Trait6 Preliminaire de Commerce & de Navigation entre 
S. M.T. C. & le Roi & la Couronne de Sudde conclu ji 
Versailles le 4 f Avril, 1741. 

Modcc, Uidrag, p. 239. Wenck, cod. jur. gent. t. 2. p. 5. 
Code dcs Prises, t. 1. p. 375. Merc. hist. & pol. 1741. 
p. 2. p. 108. 
Trait6 d* Alliance entre la France & TEledeur de Bavi^re, le 
18 Mai, 1741. 

Moscr, Versuch, t. 8. p. 115. (cxtrait.) 
Treaty of Alliance between Great-Britain and Austria, 24th 
June, 1741. 

Moser, Versuch, t. 10. p. 1. p. 18. 

% b Ordonnance 
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OrdooDance de la Su^e coDGcrnant les Armateon, le 28 

Juill. 1741. 

HempeU, StaatslexicoDy t. 9. p. 765. Mod^e, Utdrag af 

Publique Handlingnr, t. 3. p. 1690. 

CooiinDatioD de la Paix^ de Belgrade par le Grand Seignear, 
lc7 Sept. J 741. 

Merc. hist. & pol. 1741. p. 2. p. 499. 
CoDventioD entre la France^ TEledeur de Saze k odai de 
Baviere, le 19 Sept. 1741. 

Moscr, Versuch, t. 8. p. 116. 117. 

Alliance eotre la France & le Roi de Pruise, le ler Nov. 1741* 

Moser, Versuchi t.8. p. 76. 

1742. 

Convention entre la Relne Marie Th6r^ ic Charles Ema- 
nuel^ Roi de Sardaigne^ le ler F6vr. 1742. 

Roussety Recueily 1. 18. p. 35. Wencky cod. jur. gent. t. 1. 
p. 672. 
Articles Pr6liniinaires de Pais entre le Roi de Prusse 8c la 
Reine d'Hongrie & de Boh&me, ^ Breslau, le 11 Join, 
1742. 

Wenck, cod. jur. gent. t. 1. p. 734. 
A& of Guarantee of the King of Great-Britain, on the Peace 
of Breslau, 24th June, 1742. 

Wenck, cod. jur. gent. 1. 1. p. 781. Merc. h.& pol. 1742. 
p. 2. p. 131. 
•Trait6 de Commerce entre Sa Maj. le Roi & la Couronne de 
Su^de & Sa Maj. le Roi des Deux Siciles^ concla ^ Piris, 
leSOJuin, 1742. 

Modee, Utdrag. p. 251. Wenck, cod. jur. gent. t.2. p. lOOw 
Imprina^ separ^mcnt a Naples de Tlmp. Royale en Latin 
& avec une traduction en lulien 4to. mait sans TArttcle 
s^par^ qui se trouve dans Mod^e, & dc la dans Wenck. 

D6claratioa 



/ 
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Declaration de Paix cntre Sa Maj. la Reine de Hongrie & 
de Boh^me, & Sa Maj. le Roi de Pologoe, Eledeur de 
Saxe, le 23 Jaili. 1742. 

Wenck, cod. jur. gent. 1. 1. p. 717. 
Trait£ D6finitif de Paix entre Sa Maj. le Roi de Prusse & Sa 
Maj. la Reine d^Hongrie & de Bohtoe, sigD6 k Berlin, le 
28Juill. 1742. 

Roussct, Recueil, t. 18. p. 33. Merc. hitt. & poL kl5ih 
p. 1. p. 335. Wenck» cod. jur. g€nt. t. 1. p. 73d. 
Trait6 de Commerce entre les Rois de France & de Dane« 
marc pour 25 Ans, le 23 Aoiit, 1742. 

Wenck, cod. jur. gent. t. 1. p. 591. en Danois dans Schoa 
Chron. Register, h. a. 
A6te d* Accession de rimp6ratrice de Toutes les Russies au 
Trait6 de Breslau, le 12 Nov. 1742. 
Wencky cocL jur. gene. 1. 1. p. 7Sy. 
Treaty of Alliance between the Kings of Great-Britain and 
Prussia, 18 Nov. 1742. 

Etat politique de r£urope, 1. 12. p. 173. Wenck, cod. jur. 

gent. 1. 1. p. 640. Mo&er, Versuch, t. 8. p. 1:24. Merc* 

hist. & pol. 1743. p. 1. p. 228. 

Schlesischer Grenz-Recess wie solcher von Ihro Kon. Ma- 

' jestat in Preossen und der Kouiginn von Uogarn und 

Bohmen hierza ernannten Commissariea errichtet worden^ 

6 Dec. 1742. 

Biisching, Magazin, 1. 10. p. 477. Wenck, cod. jur. genf.' 
t. 1. p. 748. 
Treaty of Alliance between the Empress of Russia and the 
King of Great-Britain, 11 Dec. 1742. 

Wenck, cod. jur. gent. 1. 1. p. 645. Moser, Versuch, t. 8. 
p. 133. Merc. h. & pel. 1743. p. 1. p. 686. 
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1743. 

Traitc Pr^limlnairc de Paix entre I'laip. de Rnssle & te Roi 
de Suudc, godcId k Abo, te l6 Juia, 1743. 

Moift, Utdrag, p. 274. Mire. h. & pol. t. 115. p. 2S9. 

Geneal. hist. Nachrichicn, p. SI.p. 34S. Weack, cod. 

jur.Eenr.t.2.p.3!. 

Trniri D^fioilif de Paix entre Sa Maj. le Roi &' !■ Couronne 

de Suede d'un C6l£, & Sa Maj. I'lmp. de Buuie de raaire* 

conclu i Abo, Ic ? Ao4t, 1743. 

Moiit, Uidrag, p. 277, Europ. Fama, t. 102, p. 5S8. 

RoQssei, Recueil, t. IB. p.S4. Merc. b. tc pol. i. 113. 

p. 453. Wentk, ct>d. jur, gent. t. 2. p. 36. Btiichiog, 

Magaiin, t. 15. p. 179. 

Trealy concluded at Wormt, between Hii Britannic Hajeitj, 

the Queen of Hungary, and the King of Sardinia, 13 

Sept. 1743. 

Kouiset, Recueil, t, IS. p. 83. Moier, Venucb, t. IB. p. 

162. Merc. b. & pai. 1744. p. 1. p. 132. Jenkinion, 

t. 2. p. 58. (1772). t.2. p. 355. (1785). Wenck, cod. 

jur. gent. I. I, p. 677. Chilmeri'i CollcAion, t. 2. 

p. 321. 

Traits d" Alliance entre la Reine d'Hongric k de Boh&me Sc 

le Roi de Pologne, comme Eledenr de Saze, le 30 D6c. 

1743. 

Wenck, cod. jur. gent. I. 1. p. 722. Merc. hiit. & pel. 
1714. t. l.p. ti5. 

11 H. 

jj£claratioDs r^ciproques entra lei Cours de Suede & ds 
Danemaic, Janv. 1744. 

Mcpktr, Versuch, t. 8. p. 416. 
Ttaitfi d'Alliance cnire la France k la Prussc, Avrilj 1744. 

Moser, Versuch, t. &. p. ^<i. 

Untoa 
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Union de Frankfort cntre rEmpcreur Charles VII, le Roi 
Frederic de Prussc, Eledeur dc Brandenbourg, I'Eledeur 
Palatin Charles Th6odor, & le Roi de Suede Frederic, 
Landgrave de Hesse, le 22 Mai, 1/44. 

RoLisset, Rccucil, t. 18. p. 446. Thucelii, a6tc comit. pnbl. 

1744. t. 2. p. 487. Wcnck, cod. j\ir. genr. t. ?. p. 16J. 

Moser, Vcrsuch, t. 10. p. 1. p. 29. 

Compositio Veterum controvcrsiarum Ostfrisiae qaa praesidia 

Ord. B. Fed. ex Embda & Lieroort revocantur, 21 Aug. 

1744. 

Groot Placaaibock, t. 7. p. 565. Noav. cxtraord. 1744. n. 
67. Roussct, Rccucil, T. 19. p. 123, 153. Europ. Mcr^ 
curiuH, 1752. p. 2. p. 22. 
Act of the English Parliament concerning Captures and Re* 
captures, J 7 Geo. II. c. 34. 
Runoingroo, t. 6. p. 566. 
Convention entre le Roi de la Grande-Bretagne Be lea Prov. 
Unics dcs Pays-Bas, touchant Ic Partage des Prises & Re- 
prises, le 25 Aodt, 1/44. 

Rccutil van Zcczakcn, t. 5. p. 172. 191. 195. aussi p. 107. 
129. 
R^glement du Roi de France concernant les Prises faites sur 
Mer, & la Navigation des Vaisseaux neutres peudant la 
Guerre, le 21 Oct. 1744. 

Code dcs *' rises, t. 1. p. 408, Europ. Mercurius, 1744; 
p. 2. p. 285. Recncil van Zcczakcn, t. 5. p. 234. Nouv. 
Extr. D.47. 93. Dc Real, Science de GouycrnemcDt, t. 5. 
p. 479. 

1745. 

Treaty of Quadruple Alliance, between the King of Poland, 
the Elector of Saxony, the King of Great-Britain, the 
Queen of Hungary and Bohemia, and the United Provincct 
of the Low Countries, signed at Warsaw the 8lh Jan, 
J 745. 

Roussct, Rccucil, t. 18. p. 5 16. Merc. hist. & pel. 1745. 

B b 3 p. 1 . 
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p. t. t. 1 13. p. 3B3. Moier, Vennch, I. B. p. 1 18. Nour. 

Exir, 1745, n. 19 (. Wenck, cod. jur. g«nt. t, 2. p. 171. 

Articles Pr^limiDairei de Pais cntre S> Maj. la Reine de 

HoDgrie et de BobSme, et S. A. VElecteni de BavUre, k 

Fuuen, ]e22Avnl, 1745. 

SamiQluog von Aciii publicli unter Frani 1. p. 3, p. 335. 
Mirc. h, & pol. p. IIS. p. 634. Wenck, cod. jur.gent. 
t,2. p. 180. 
Trai(£ eoirc I'Autriche et le Boi de Pologoe, Electeur de 
Sale, le 18 Mai, 174S. 

Moser, Vcrsuch, t. 8. p. ISO. 
Trait^ d' Alliance Defeosive enire laSuMe ct la Roitie, conda 
^ St. Petcrsbourg Ic 25 Juin 1745, avoc rArticle i^parfi, Ic 
23juin.-«Juni. 

Modce, Uldrag, p. 292. Wenck, cod. jur. gent. t.S. p. 215. 
CoDTcntion signed at Hanover, between the Kings of Great- 
Itritain aod Pruuia, the 36ib August, 1745. 

Weackgcod. jur. gent. 1.2. p. 191. Mater, Vcnuch, t. 10. 
p. 2. p. 6t. Mere, h, & pol. 17*6. 1. 120. p. 172. 
Traite DeAnitif de Paix,de Bicoodliation & d'Amiti^ entre 
Sa Maj. t'lmp^ rat rice R, de HoDgrie et de Boh&me et Sa 
Maj. le Roi de Pruase, sigii£ i Dreade, le 35 Die. 174a. 
Wenck, cod. jur. gent. (. 2. p. 194 & let Antcun aU* pour 
le Dccument tuivant. 
Traits de Paix, de Rii conciliation et d'Amiti^ entre Sa Maj. 
le Roi de France et Sa Afaj. le Roi de P<dogae, Elecie^ dc 
Saae, conclu i Dreade le 25 Dec. 1743. 

Adelung pragTi. Siauiliist, c. 4. p. jO. Haf nianii Beuerof- 
nctcs Kricgi-und Fricdtni- Archii', p. 5- p. 169. Rousset, 
Rccutil, t. IS. p. 43-2. Merc. h. et pol. 1745. t. 130. 
p.l4j. Moier, Versuch, t. 10. p.2.p.S8. Wenck, cod. 
jnr. gent. t. 2. p. 207. 
Secret du Roi de France portaol Revocation du Traito da 

i Com' 
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Commerce concla en 1739, avec les Prov. Unies des Pays- 
Bas, le31 Dec. 1745. 

Merc. h. & pol. 1746. t. 1. p. 1. p. Ill & 236. Nouv. 
extr. 1746. n. 4. J3. 14 SuppUni, 

1746. 

Trait£ d* Alliance entre rAutrlche &la Russie (avec TEitrait 
des Articles s6par6s)^ le 22 Mai^ 1 7^6. 
Moser, Versuch. t. 8. p. 1 6*4. 175. 
Convention entre la Reine de Hongrie et de BoMme etTElec* 
teur de Baviere, le 21 TuilK 1746. 

Wcnck, cod. jur. gent. p. 2. p. 229. Moser, Versuch, t. 8, 
p. 205. 
Trait6 de Paix et de Commerce entre le Roi de Danemarc k 
le Royaume d* Alger, le 10 Aodt, 1746. 
Schou, Chron. Rcjri^ter, t.4. p. 28. 
Capitulation provisionnelle de la Repabliqae de G^nes en se 
rendant ^ I'Autriche, le 6 Sept. 1746. 
Merc. h. et pol. 1746. p. 2. p. 386. 
Act of Guarantee of Silesia^ in Favour of the King of Prussia, 
by the King of Great-Britain (19 Sept.) ; with the Act of 
Acceptation of Oct. 30, 1746. 

Wcnck, cod. jur. gent. t. 2. p. 203. 205. 
Subsidiary Treaty between the King of Great-Britain., the 
King of Poland, Elector of Saxony, and the United Pro* 
vinces of the Low Countries. 

Merc. h. & pol. 1746. p. 1. p. 425. 

1747. 

Traite entre le Nadir Shah, Empereur de Perse, et le Sultan 
Mahmoud, Empereur des Turcs, Jan v. 1 747 

Wenck, cod. jur. gene. t. 2- p. 305. Histoire de Nadir 
Shah, t. 2. p. 180. Merc. hist. & pol. 1747. p. 2. p. 4. 

s b 4 Cartel 
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Cartel entre les E. G. des Pr. Unies et le Roi de Suede corome 
Landgrave de Hesse, touchant les D6serteur8^ le 21 Mars, 
1747. 

Nouv. Extr. 1747. n. 2S. 
Acte entre TAutriche & la Porte qui perp^tae la Palx de Bel* 
grade, le25 Mai, 1747. 

Art. 2. de U Paix de 1791. 
Tratt6 d* Alliance Defensive entre Sa Maj. le Rol et la Cou- 
ronne de Suede et le Roi de Prusse, conclu ^ Stockholm, le 
^ Mai, 1747, avec les Articles separes. 

Modee, Utdrag. p. 303. Rousset, rtcueil, 1. 19. p. 486. Merc, 
hist. & pol. 1747. t. 123. p. 422. Nouv. cjitr. 1748. 
n. 16$uppl. Wcnck, cod.jur.gent. t. 2. p. 235. Moscr, 
Vcisuch, t. 8. p. 232. 

Benouvellement du Trait6 de Subside entre la France & la 
Suede, le3 Juin, 1747. 

Mo$cr, Vcrsuch, t. 8, p. 88. 
Subsidiary Treaty between Great-Britain and Russia, the 12th 
June, J 747. 

Mcscr, Vcrsuch, t. 10. p. 1. p. 109. Merc. hist. & pol. 
1747. t. 2. p. i)2G. 
Treaty of Subsidy, by which the Emperor of Russia promises 
30,000 men to Great- Britain and the United Provinces, 
the 19ih and 30th November, 1747. 

Nedcrl. Jaarbockcn, 1748. p. 172. Nouvellcs extraQrd, 
1747. D. 93. 

Instruction des Etats-Gen. concernant les Armateurs, le 
11 Decembre, 1747. 

Kecucil van Zeczakcn, t. v, p. 933. Nouvellcs cxtraord. 
1747. n. 103. 

1748. 

Treaty of Defensive Alliance between the Queen of Huq* 
gary and Bohemia^ the Kings of Great-Britain and Sar« 

dinia. 
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dinia, and the United Provincrs, the 26th of Januaiy^ 
1748. 

Ncdcrl. Janrbockcn, 1748. p. 176. Wcnk, cod. jur. gent. 
x.^2. p. 4 10. 
Traile dc Comncierce & de Navigation conclu entrc Sa Maj, 
Frederic V. Roi dc Danemarc & de Norv^guc, &c. & Sa 
Maj. Charles Roi des Deux Sidles, h Madrid le 6 Avril, 
1/48. (Les Ratifications ont £t6 echang^es le 20 Aotkt, 
1/48.) 

Dohm Maieriallen fur die Statistick 5tc Licferung, p. 335. 

Wenk, cod. jur. gent. t. 2. p. 275. Imprim^ s^par^rocnt 

en Italicn, a Naples, de rimprimerie Royalc, 1732. 4to. & 

en Fr. & Danois dans Schou Chron. Register h. a. 

Preliminaries of the Treaty of Aix-la-Chapelle, signed between 

His Britannic Majesty, His most Christian Majesty, and tie 

States General of the United Provinces^ at Aix la-Cha* 

pelle, the 30th April, 1748. 

Rousset, Rccueil, t. 20. p. 158. Vollstandige Sammlung 

von Actis publ. unter Franz I. p. 466. Moscr, Vcrsuch, 

t. 10. p. 2. p. 84. & 47G. Merc. h. & pol. t. 124. p. 560. 

Wcnck, cod. jur. gent. t. 2. p. 310. Adeiung Staatig^ 

schichte, b. 6. p. 13. Ncdcrl. Jaarboeken, 1748. p. 415* 

Nouvelles Extraord. 1743. n.46suppl. 

Declaration des trois Puissances Contractantes pour rectifier 

le ler & pour donner plus d'Extension au 2d Article des 

Preiiminaires, le 21 Mai, 1748. 

We nek, cod. jur. gent. t.2. p. 318. Neue Europ. Faiiui# 
t. 156. p. 1089. 
Declaration d' Accession conditionnelle de Sa Maj. rinap. 
Reine aux Articles Pr^liminaires, le23Mai, 1 748. 

Wenck, cod. jur. gent. t. 2. p. 323. Moser, Versuch, 1. 10. 
p. 2. p. 437. Merc. hist. & pol. p. 125. p. 342,344. 
N. E. n. '69 suppl. 

l)£clar^tion des Minbires FlfoipotCDtiaires aax Coof^Srences 

d-AiX". 



t 
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^ d'Ais -la-Cbapelle relative au 2d Article dei PtfliminaiTcs, 

^ leSl Mai, 1748. 

Wenck, I.e. t. 2. p.330. Nouv. e«ir. 1748. n. fi9 tuppl, 
Acceisions de Sa Maj. Caiholique, & de la R£p. dc Geoca, 8c 
AccfpUtioD, le 38 Juiu, 174S. 

Wcnck, cod. jur. gem. r. 3. p. 336. J?T. 339. Merc. httt. 
itpol. p. 125. p. 70, 76. 
Conrention au Sujet des Placet conquim dam lea deux 
Indea St des Prisci faiiei en Mer, le 8 Juill. 1 748. 

Wcnck, cod. jur. geot. p.S. p.333. Merc. b. & pal. p. 125. 
-p. :U5. Nciuc. cxtraord. 1748. n. 69 tuppl. Muser, Ver. 
tuch, t. 10. p. 2. p. 476. 
Traits d'AuociatJon eotre lei Cerdet aatuieura de I'Eaipire 
CD Votme de Reces, le 27 Jaill. 1748. 
Hempcli ScaatilciicoD, t. 2. p. 374. 
CoDTration des troii Puiuancea Contraclaates par Rapport k 
laRetrogadaiioD de«TroupBi Rusaes, le 2 Ao&t, 1 748. 

Wenck, cod. jur. gent. t. 2. p. 355. Merc hist. & pol. 
p. 185 p. 335. Nouir. txlT. 17*8. n. C9 Juppl. 
Edit da Roi de Oaaecoarc concernaat le Salul de Mer, le 
11 Ko&X, 1748. 

Mtrchin.kpol. 1748. p.2. p. 171. NouT.Exiraord. 1748, 
n. 64 luppl. 
B^gleineni de> Limites entre la Gueldre Si V£vftch£ de Muq> 
Iter, Ie28 AuCit, 1748. 

Ncder). Jaarboeken, I74S. p. 796. 
Trait£ de Paix Be de Commerce entre I'Empereur commc 
Grand Due de Toscane 3: le Dcy d' Alger, Ic 7 Oct. 1748. 
VoUtidndige Samlung von Aeitt publ. untet Frani 1. 1. S. 
p. 227. Merc, h, & pol. t. !25. p. 606 eitr. 
DefiDitive Treatf of Peace between the King of Great-Bri- 
tain, ibe Qaeen of Hungary and Bohemia, on the one part, 
and the Mosi Christian Kingoa the other; ai alio between 
the King of Great-BritaiD, the Empreu Queen, and the 
King of Sardinia, on the one part, and the King of Spaio 
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on the other, at well as the States General of the United 
Provinces of the Low Countries, as Anxiliarief of^e King 
of Great' Britain ; and the Duke of Modem and the Re- 
public of Genoa, as Auxiliaries of the King of Spain, con* 
doded at Aixhi-Chapelle, Oct. I8th, 1748. 

Rousset, Recueil, t. 20. p. 179. Faber £. Staatskanzl. t.99, 
p. 226. AdelungStaatshtstorte, t. 6. Beyl.p.44. HitL 
Geneal. Nachrichten, t. 2. p. ^8. Merc. hitt. 8c poL 
t. 125. p. 495. Moscr, Venoch, t. 10. p. 89. Wenck, 
cod. jur. gent. t.2. p. 3 10. Nouv. eztr. 1748. d.91 suppL 
£n Aaglois, Jenkinson, CoLL vol. 2. p. 370 (1785) ; tm 
Hdlaiidoit, NederL Jaarboeken, 1748. p. 1065. 
Private Convention between the King of Great-Britain and 
the Empress Queen, respecting the Execation of the Defi- 
nitive Treaty, the 24th Oct. 1748. 

Rotuset, Recueii, t. 20. p. 205. Adeluag, Lc t.6. b.p.73. 
WcDck, cod. jar. gent. t. 2. p. 36h 
^dit du Roi de Danemarc porta nt Confirmation & Ampliation 
des Privileges pour les Etrangers^ le 29 Nov. 1748* 
Merc. hist. & pel. 1749. p. 1. p. 85. 
Breve Benedict! XIV. quo Lusitanise Regi Joanoi V. ejus* 
que Sucorssoribus Fidelissimi titulus adsignatur; Romacy 
23 Dec. 1748. 

Wenk, cod. jur. gent. p. 2. p. 432. M^ moires de Montgon, 
t. 8. Pieces justiF. o. 19. p. 1 17 | Merc. h. & pel. 1. 126. 
p. 594. Moser, Versuch» t. 1. p. 269. Adelung Staats- 
gesch. t. 7. p. 17. 
Edit du Roi de Portugal concernant les Piivil^gef dea Mi- 
nis! res Strangers, Dec. 1748. 
Nouv. extr. 1749. n. 10 auppL 

1749. 

Convention entnifles Commissaires de S.M* Tr^-Cbr6tienne* 
de Sa Maj. I*lmp6ratrice Rei^e d*Hongrie & de fioh&me 8c 
des Seigneurs Etats-Gen^raux des Pr* Uoies, concernant 

TEvacu* 
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r£vacaatioa des Pays-Bas, faite h BruxelleSi le 11 Janv. 

Merc. hist. & pol. t. 126. p. 104. Moser, Vertnch, t. 10* 

p. 2. p. i8I. Geneal. hist. Nachrichten, t. 134. p. 107. 

Wcnck, cod. jur. gent. t. 2. p. 428. R^utset, Recucil, 

t. 20. p. 248. Ncdcrl. Jaarb. 1749. p. 212. 

Coo vent ion principale entre I'loaperatrice Reine k le Due 

de Modcne, & la Republique de G^nes, touchaot r£vacu* 

alion des Pays-Bas> faite ^ Nice« le 21* Janv. 1749. 

Merc. hist. & poi. 1. 126. p. 127. Moser, Versucb, t. 10. 
p. 2. p. 501. Wenck, cod. jur. gent, t^ 2. p. 430. 
Edit du Roi de Sardaigne renfemiant leg Privil6gH pour lea 
Ports ^Francs de Nizza, St. Ospicio Be VUla*Franca^ le 
12 Mars, 1749. 

Cit6, HempeU, Staatslexicon, 1. 1. Preface. 
D6cret des Etats d*Hollande portant Restriction de rimmu« 
nit6 des Impots pour les Ministres Etrangers, le 28 Juio, 

1749. 

Groot Placaatboek, r. 7. p. 550. 
Articles Pr61imioaires entre Fr6d^ric V. Roi de Danemarc, & 
le Prince Royal de Su^e, Adolphe Fr6d6ric, le 3 Ao^t, 1 749. 
Cites dans le traitc! definitif du 25 Avril, 1750. 
Traite entre le Roi de France & la Republtqae de Geoeve^ 
pour regler les Limites, le 15 Aodt, 17^9* 

Merc. h. & pol. t. 127. p. 523. Moser, Vcrsuch, t. 5. 
p. 225. Wenck, cod. jur. gent. t. 2. p. 438. 
Convention entre Sa Maj. Tres-Chr6tienne & S. M. deDanei- 
inarcqui proroge TEx^cutioQ du Trait6 de 1742, le 30 Sept. 
1749. 

Code des Prises, t. 1. p. 470, 

1750. 

Tratt^ des Limites entre TEspagne & le PmQgal au Sujet de 
leurs Possessions en Amcrique, le 13 Janv. 1/50. 

Gencal. hist. Nachrichtcn, 1750. p. 663. 1756. p. 301. 

T.crfj 
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Treaty of Peace akid Amity between the Eang of Great*Bri« 
tain and Mulay Ismael and Mulay Abedela, Emperor of 
Morocco, concluded at Fez« I5ih Jan. 17^0,. with the 
additional Articles of the 1st Feb. 1751* 

Jenkinsoo's Colledfion» vol. 3. p. 5. VVenck, coJ. jur. gent, 
t. 2. p. 434. 
Edit des Etats-Generaux, touchant la Manidre de saluer les 
Vaisseaux de I'Ordre de Malthc, le 19 Fev. 1750. 

Recueil van Zeezakeoy t. 6. p. 367. Moser, Versuch, t. 2. 
p. 493. 
Tractat zwischen dem Konige Friedcrich V. von Danemarc 
und dem Schwedischen Thronfolger Herzog Adolph Erie* 
derich von HolUteio, liber die zukUnftige Vertauschnng 
des Herzoglich-Gottorpischen Hollsteins gegen die Grafif- 
chaften Oldenbarg und Delmenhorat. Copenhageu, den 
25 April, 1750. 

Urkunden und Materialien zur Kenntniss und Geschichte 
der Staacsverwaltung nordJ^cher Reiche, p. 197. VVenck, 
cod. jur. gent. r. 2. p. 472. 
Leih-und Pfand-Vergleich zwi&cben Holistein und der Stadt 
Hamburg, avec 2 Art. s6p. Afai 6, 1/50. 

Klcfckcr, Samlung Hamb. Vcrfass. t. 9. p. 343. 
Act of Goaranlee of the King of Great-Britain respecting 
the Peace of Dresden, i4th July, 1750. 

1. 1. Moser, Staatsarchiv, 1751. t. 3. p. 119. Wenck, Cod. 
jur. gent. t. 2. p. 327. 
Subsidiary Treaty between the King of Great-Britain, Elec- 
tor of Brunswick Lunenburg, and their High Mightinesses 
the States General of the United Provinces, on the one 
part, and the Elector of Bavaria on the other, at Hano- 
ver, 22d Aug. 175O. 

Mojcr, Versuch, i. 8. p. 153. Merc. h. ic pol. 1750. t. ?. 
p. 354. Wcnck, cod. jur. gent. t. 2. p. 457. Rousser, 
RccuciJ, t. 20. p. 225. Nederl. Jaarb. 1751. p. 74, 75. 

Nouv.cxtr. 1750. n. 72. 1751. n. 17. 

8 Conven- 
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CaOTcntion entre let denx PaimDcef maritima, la Coar d< 
Vieane & I'Eledeur de Bavi^re mr 1e Duchi de Mlna 
dole It le Marquisat de Cktocordie, 1e 33 AoAt, 1750. 
Wenck, cod, jur, gent. r. 2. p. 4fll, 
Convention between ihe King* of Great Britain and Spain 
respecting the Execntion of tbe XVIth Arlide of ih 
Treaty of Aix-Ia-Chapellc, concerning the Asiiento, t 
Madrid, 51b Oft. i;50. 

Rousiet, Recueil, t. 20. p. 349. Mere. hiit. tt pol. 1. 13 

p. 57. N. Gencal. hist. Nachr. 1. I. p. 8C6. en An{ 

Cdleftion of TfMiie», (1772) vol. 2. p. 107. (1785) t. 

p. 410. WcQck, ccd. jur, gent. t. 9. p.^ 4£4. Ndut, e 

traord. 1750, o. lOi, toppKin. Moccr, Versuch. t. 

p. 508. 

Traitf de Subiide concia s£pai£inenl entre rElefteor < 

Bavicre k lei £taia>(iCD£iaux dcs ProTincei-Uiiiea, le ' 

0&. I7SO. 

Nedcrl. Jurbocken, 1751, p. 73. 

1751. 



Additional Articles of Peace and Snbudy between the Kti 
of Great Britain and ibe Emperor of Morocco, 1st Fc 
17JI. 

Le Tniil du 15 Janv. 1750. 
Convention entre I'Autriche & la B£pnbtiqne de Veoise coi 
ccrnant le Patriarchal d'Aijuileja, F^vr, 1751. 

Intiti dans U butle coDStmaioiTC du Fapc, du6juill. 175 
Toyci plui ba). 
AAe de Garantie de \a Pais de Dresdc de la Part de VEm 
pire, le 15 & 29 Mai, 17S1. 

J. J. Moser, Staattarchir, 1751, p. 3. p. US, JS8. Wenck 
cod. jur. gent. r. S. p. 539, 535. 

Addition a 
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Additional Article to the Treaty betrvcen the King of Great 
Britain and the Kingdom of Algiers, 3d June, 1751. 
Jenkinson» vol. 3. p. 29. Wenck, cod. jur. gent. t. 2. p. 592. 
Chalmers's Collecdbo, t. 2. p. 390. 
Bulla S. P. Benedidi XIV. qua conventio inter Imp^ratri- 
cem Reginam Mariam Theresiam, Austris Archiducem & 
Rempnblicam Venetani inita de abolcndo Patriarchata 
Aquilejensiy &c. coDfirmatur & perficitur Rooiae, d. 6 
Jul. 1751. 

Wenck, cod. jur. gent. r. 2. p. 506. Magnum Buliarium 
Romanum, t. IS. p. 235. 
Subsidiary Treaty between the King of Poland, Elector of 
Saxony, on the one part, and the King of Great Britain 
and the States General of the United Provinces^ on the 
other, Sept. 13, 1751. 

Merc. hist. & pol. t. 132. p. 301. Moscr, Vcrsuch, t. 7. 

p. 149. Wcnck, cod. jur. gent. t. 2. p. 593. Ned Jaar- 

bock, 1752. p. 77. Nouv.Extr. 1751, n. 96. 1752, n. 18. 

Renouvellement de la Convention dii 2 Fcvr. 1735, entre la 

Suede & le Danemarc, touchant les Postes, ]c6 Sc IJ Sept. 

1751. 

Cit^ dans Schoo, Chron. Reg. t. 3. p. 144. 
Treaty of Peace and Commerce between the King of Great 
Britain and the Town and Kingdom of Tripolis, J 9 Sept. 
1751. 

Jenkinson, t. 3. p. 15. Wcnck, cod. jur. gent. t. 2. p. 573. 
Chalmers's Colle£iion, t. 2. p. 422. 
Traite des Limites entre le Roi de Sudde & le Roi de Dane* 
marc, fait ^ Stroomstadt, le 21 Sept. (2 Odob.) 1751. 
Modee, Uidrag. p. 308. (S.) Wenck, cod. jar. gent. t. 2. 
p. 598. (S.& A.) Biisching, Magazin. t. 2. p. 287. (A.) 
ii dans Schou, Chronol. Register (D.) matt allegue sous 
la date da 7 & 18 Oaobre. 

Treaty 
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Treaty of Peace and Commerce between Great Brilsia aod 
the Government of Tunii, concluded Dec. S, 1751. 

JcnkinioD, (1785) ;. 3. p. 2£. 
Traill dc Paix enire Sa Maj. le VM de Danetoarc ft le Bug- 
ler Bey da Boyaume de INrnis; cooclu le B D^. iJSl. 
Dohm, MaterialUn fiir die Slatiitih 5te LUferung, p. 439. 
Ablbeiluogs-Vergleich zwischen der Krone FTankreicfa and 
dem FuntlichcD Hause Salm-Saloi, le 21 Die. 1751. 

Die durch die Frauiiiiiachcn NaiiontUchluiie dem Hauie 
Satm lugcfugte Kr^Dkungen, nSS. fol. BejUgeo, n. 2. 
p. 2. 
Trait6 d'Accommodenent entre U R^publiqne de G&nes Sc 
iltle de Corse par la France. 

Merc hilt. Sc pol. 175 1 . i. 2. p. 404. Moicr, Versuch, t. 5. 
p. 409. 

1752. 

Trait£ de Paix, de Navigalion Sc de Commerce entre le R(u 
de Danemarc & le Dej de Tripoli^, le 22 Jan. 1753. 

Abrfgi en Danois dam Schou, Chran. Reg. r, 4. p. 197, 

Contention cnire la R£pub!ique dc Venjfc & I'lmperatrice 
Relno iur les Limitei du Milan 3c de Cr&me, le 10 Avril, 
1752. 

Cite, dans Venck, GeKhichte dcr Oetterreiciiitchcn Sta- 

aten. t. I. p. IPB. 

1ni\.€ d' Alliance enire I'lmpcralrice Reine de Hongrie Sc 

de Bob^me, & les Bois d'Espagnc & de Sardaigne, conclu 

i AranJDez, (anqnel a acc£de le Due de Panne & le Roi 

del Deux Siciles) le 14 Juin, 1/52. 

Merc. hist. & pol. t. 133. p. 2S2. (L. & F-) Wenck, cod. 

jur. jent. t, 2. p. 707. (L. i F.) Mowr, Vertuch, 1. 8. 

p. 195.(Fr.) 

Traltato per il regolamcDto de' confini fra Sna Maetia I'lm- 

fintncc Regina, Sec. Ducheiu di Milano, Sic. e i lode- 

TOlt 
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Toli Dodeci CantODi Elvetici dominanti di qna de* Monti 
accordato nel Congresao di Varese & respettivamcDte Ra- 
tificato. Con un Artloolo separato per le rappresaglie, le 
2 Aott, 1752. 

Imprim^ t^par^ment in folio. 
Traite de Paix & de Conamerce, entre Sa Majeste TEaipo- 
reur de Maroc k let Etats-G^n^rauXf det P. U. dea P. B. 
le 21 Nov. 1752. 

Vervolgh vac het Recaeil der Tra^laten, n. 26, 30; Wenck* 
cod. jur. gent. t. 2. p. 688. Recueil van Zeezaken, t. 6. 
p 822,830. Nederl. Jaarb. 1753, p. 16, 859. (tons en 
Hollandois.) 

Edit da Roi de Su^de portant Abolition da Droit d*Aa« 
baine, 1752. 

Moser, Versuch, t. 6. p. 64. 



1753. 

Convention Pr^liminaire de Commerce entre Louis XV. Roi 
de France, & Fred6ric II. Roi de Pruiae^ i Paria, le 14 
F6vr. 1753. 

Wcnck, cod. jur. gent, t, 3. p. 722. 
Bulla Benedict! XIV. qua privilegia Ordlni Equitqm Meli* 
tensium a superiorlbus sunimis Pontificibus ipsoque Bene* 
dicto concessa renovantur, con&rmantar & aogentur, !• 
12 Mart. 1753. 

Wenck, cod. jur. gent. t. 2. p. 726. 
Friedens-Tra^at zwiacben den Konig von Dineosarc nnd 
dem Kaiser von Marocco^ Jain* 1753. 
Adelung, Staatsg. t. 7. p. 354. 
Erklarong uber den za Ostiglia zwiscbeo Oesterrdch unci 
Veoedig geschlossenen Grenz-TraAat, le g Juin^ 1753. 
Le Bret, Magazio, t. 4. p. 4144 

c c TraitI 
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Trailc de C6ciu|Derce entre Sa M^j. le Boi dm Deux-Sioile^. 
k let £tatft-G£o£nittx dei ProvisfiM-Uiiie^ le 27 Ao(ir, 
1753. 

Verfoigh fin liet Recaeil, n. 27, 28. (F. & H.) Wenck, 
cod. jur. gent. t. 2. p. 753. (F.) Merc. hist. & pol. 1753* 
Tol. 2. p. 243. Moser, Vcrsuch, t. 7. p. 578. (F.) Nf* 
dtrl. Jaarbocken, 1753. p. 72. (H.) Recueil van Zeczaken 
d. 6b p. 873. 
ReooQTelleinent da Traitf de 1739, entre b SoMe & la 
Porte, le 2/ Ao(it, 1753. 

Moser, Versuch* t. 8. p. 219. 
Concordat entre le Roi d*£tpagne h le ?ape» 175^ 

Le Bset, VorletungeB ubcr die Stmtistick, t. 2. p. 353. 9i 
dant AdeluDg, Staatsgetchtchte, b. 7. p. 364, & iuivaat. 
Traits de Conanaerce enire le Roi de Sardaigae k le Doc de 
Mod^ne> 1753. 

Moter, Versuch, t. 7. p. 576. 
Tabulae pemantatoriae DjnastlflB Tambont fada joris Braten- 
tino-Aostriacif 17^3. 

Merc. hist. & pol. 1753, p. 1. p. 473. 
Trait6 eotre llinptratrico Rekse & le Doc de Mod^ne aur 
la Sncceasion dansceDuch^, 1753. 

Wenck, Geschichtt der Oesterr. Staatea, p^ 206. Extrait 
dant Moier, Versuch, t. 8. p* 91<X. 

1754. 

Tabula, qua Pirinceps Anna, Vidoa Wilheltni IV. Gubern 
: Belg. ah Rege BoruitiflB emit omnia bona k Dfntstias, ex 
Pa^o divisionis in HoNandia 1732. Regi aasignata, pro 
summa 705,000 PI. le 11 Janv. 1754. 

Hurop. Merc. 1754, r. 1. p. 253. Nederl. Jaarbocken 1754, 
p. 310. (Hi) Merc. hist, k poL 1754. p. K p. 293. Nouv 
extr. 1754. n. 25. (P.) 

Traitf. 
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Trait6 de Portage & d*£change eotre le Rot de Sirdaigoe Be 
k R6pttblique de 66ndve, 4 TuriD, le 3 J\un, 1754. 

Merc hist. U pol. 1754, t. 9. p. 20. Moser, Venuch, t. 5. 
p. 336. 

1735* 

Edit des £tat8-G6D6raax des Province8*Unies> toachant let 
Alg6rien9 pris, lean Vaisseaax 8e leur Navigation^ le 21 
Avril 1755. 

Nederl. faarb. 1755, p. Q06, Nout. eztr. 1755; n. 33. 
Treaty between His Britannic Majesty and the Landgrave of 
Hesse-Cassel, signed at Hanover^ 18 Jnne^ 1755. 

Jcnkinion, (177«) vol. 2. p. 154. (1785) vol 3. p. 47. (AJ 
TeutKhe Kriegskanzeley, t. 9. p. 332. 
Treaty between His Britannic Majesty and Her Imperial 
Majesty of all the Russias, signed at Petersbourg, 19th and 
30th Sept. 1755. 

Jenkinson, ( 177S) t. 2. p. 137. (1785) t. 3. p. 30. Eztraic 
dans Moter, Venuch, t. 8. p. 145. 

1756. 

Private Subsidiary Treaty between the King9 of Great Bri- 
tain and Prussia, concluded at Westminster, l6th Jan* 
' 1756, with the separate Article. 

Jenkinson, (1772) t. 2. p. 160. (1785) t. 3. p. 54. (F. & 

Angl.) Faber, £urop. Staatsctnzeley, t. 110. p. 657. (A.) 

Moier, Vertuch, t. 8. p. 129. (A.) 

Declaration of their Britannic and Prassian Majesties, on the 

Subject of the Payment of the Debts in Silesia, l6th Jan. 

1756. 

Tenkinton, (1785) t. 3. p. 58. 
Subsequent Treaty between Great-Britain and the King of 
Prussia, at Whitehall, l6th Feb. 1756. 
Mtrc hitt. & pol. 1756. t. 1. p. 191. 

c c 2 Immer* 
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Kayserl. Maj. and der Durchlauchtigen Pforte, geschlos- 
icn zu Constantinopel den 14 Oft. 17^6. 

Dohin» Materialien 4ce F/ief. p. <:?i. Schou, Chron. Re- 
gister, h. a. 

Ord. dc8 Etata-Gen. des Prov.-Unics, tonchant la Non-Ad- 
mission des Prises des Puissances Bellig^rantes dans leurs 
Ports, le 3 Nov. 1756, 

Recueil van Zeezaken, t. 7. p. 372. Merc. hist. & pol. 

1756, t. 2. p. 785. Nouv. £xtr. 1756. n. 91. Moscr* 

Vcrsuch, t. 10. p. 1. p. 3 17. 

Convention enire Sa Maj. Tlmp^r. Reioe & le Roi de France, 

, toucbant r£xtradition des Dd&ertenrs^ 4 Vienoe^ le 16 0^«. 

1756. 

Mo&^r, Vcrsuch^ ^ '^- P* ^4**? 
D6c1aration secretissime relative d la D^ternsination da Casus 
Federis du Traite d*All. cntre la France & la Russie, k 
St. Petersbourg, 1756. 

Peysonnel, situation pol. p. 36. 
A€t of the English Parliament concerning Captures and R&*. 
captures. 

Runnington, stat. at large, vol. 7. p. 708. L*extrait 6e% 
instru6tiQnt pom: les tfmateurtt Merc. hist» & pol. 17 56b 
t. 2. p. 300. 

1757. 

Trait6 entre !' Autriche & la France, le I Mai, 1757. 

Politique de tous let Cabinets, t. 2. p. 176. 
Convention conpluded ^t ploster-24eveD, between the Duke 
Qf Cpmberland aqd Marshal Richelieu, pth Sept. 1757. 
Tcutsche Kriegscanzeley, vol. 4. p. 634. Moser^ Versuch, 
t, la p. \. p. 185. Merc. hbt. & pol. 1757. p. 2, p.4?3.^ 
Adelung, Staatsgcschidtte, t. 8. p. 393. 

Tra^t tusscbeo btar Hoog mogendc de I^^eren Staateo . 

c c 3 Q^en^\ 
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Geoeral der Vereinigde Nederlande en de Rejeerfnge van 
Algiers, d. 23 Nov. 1757. 

Yervolgh van het Recueil, n. 99. Nedeit Jtarb. 1758. p, 
353. (H.) Recueil van Zeezaken; d. 7. p. 704. Nour. 
fixtraord. 1758. n.30. (F.) 
iVettato di Commercio fra la santa sede e It LoonlMidU 
Aostriaca, le 30 Nov. & 7 Dec lysj. 
Imprim^ i Milan, in fol. 175$, 69 psg^** 

Edit du Roi de Pruise contre leg Pirates de Mer^ le 9 D6c, 

1757. 

Merc. hist. & pol. 1758. 1. 1. p. 203. 

Edit da Grand Doc de Toscane, concernant le Commerce 
neutre, 1757. 

Merc. hist. & pol. 1757. 1. 1. p. 499, Moier, Vertiichy t. 

10. p. 1. p.3n. 

1758, 

l>eat^ between theKingsof Qreat-Britain andPyotaia, llth 
April, 17^8, with a Declaration. 

Jenkinton (1772.) t. 2. p. 166 168. (17«5.) t.3. p. 60. (F. 
& Angl.) T.Kriegscanzeley, t.7.p.41. Moier, Ver- 
tuch, 1. 10. p. 1. p. 22. (A.) 
Convention entre la Sodde Sz la Ruisle, le 2f Avril, 1758. 

Moser, Vertuch, c.8. p. 238. 
Convention between Hia Britannic Majeitj and the King of 
Pnissia^ at Loudon, DeC. 7, 1758. 

Jtnkinion (1772) t. 2. p. 174. (1785) t.3. p. «7. (P. & 
Angl.) Annual Regmer, 1759. p. 204. Teutscheltriegi« 
canzeley, t. 8. p. 857. MoKf, Versuch, 1. 10. p. 2. p.l?3. 
(F.) 

* 

Thitt6 d*AlKance entre llrap^ratrice Rexne 9c le Roi de 
France, k Venailles, le 7 D^c. 17^8. 

lUtrait SUV. poich. de Fr^d. II. (^d, deHamb.) tt 2, p. 94^ 

Sxtrtit 
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^ £strate plus €tetidu dant ** la Politique ^ totites let Court 
dc TEurope/' t, 1. p. 427—437. 
Bulle des PabsU wo er der 2L Kooigio den Utel ApostoL 
M ajestit beylegf, 1759. 

Adelungy Sraattg«tch» t. 9. p» SSO, Mtrc. htit. & pcL 
nsa. p. 3. p. 489. Moter, VenocH, i. 1. p. S72. 

1759. 

Subsidiary Treaty between the King of Great-Britain and the 
Landgrave of Hesse-Cassel« l/th Jan. 17^9* 

Teuttche KriegscanzeUyj t. 9. p. 332. Motcfy Vcnuchf 
t. 10. p. 1. p. 121. 
Edit da Roi de France far lea Droits & la Jorididion des 
Consuls, le 7 Avril, 17^9* 
Nouv. extr. 1759. n. 44. 
Edit du Roi de Su^de^ concemant fai Navigation des Pais* 
sauces neutres, le 25 Avril^ 17^9* 

Maandl. Nederl. Merc. 1759. p. U p. ISO. 
Leih-und Freondsckafts-V^gleich zwischea der Krone Da- 
netnarc and der Stadt Hamburg, 6 Jaill, 17*9' 

Klefeker, Samrolu&g Uamb. Verfattungen, t. 9. p.'327. 
Cartel zwbchen dem Russlschen and Preossischen Hofe, 

15 Oa. 1769- 

Adelung, Staattgeschichte, t.9. p. 154. Moter, Vtntich, 
t. 9. p. 406. 
Subudiary Treaty between His Britannic Majesty and the 
King of Prussia, 9th Nov. 1759. 

Annual Regitter, 1760. p. 205. Moter, Vertuch, t. 10. 
p. 1. p. 25. & Jenkinton (177^0 1. 2. p. 174. (1785) t. 3. 
p. 67. 
Trait6 entre la France & la R6pabliqae de O^n^ve, k Paris, le 
21 Nov. 1759. 

Merc. hist, k pol. 1759. c 2. p. 344. Mcaer^ Versuch, t. S. 
p. 142, 

c c 4 Convention 
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CoDventioD betwten England and the Republic of Gtaeva, 

at Paris, 21 Nov. 17^9. 

Nouv. ^xtiaord. 1760, n. 82. 
Treaty of Peace and Amity between the English Governor of 

South Carolina and Attakniiskulla, Deputy of the Chero* 

kee Nation. Fort St. George, Dec. 26, \75Q, 
Annual Register, 1760, p. 233. 
Convention entre le Roi d'Espagne & ie Roi de Sardaigoe^ 

Dec de Savoye, toucbant les Duch6s de P^ifme fc dp 

Plaisance, 1759. 
Convention entre rimp. Reine k TEspagne, 1759. 
Convention entre la Russie & le Due de Courlande^ ^7^9* 

nGQ. 

Granivergjcich zwischen dem K6nigevon Frankreich ud4 
dem Kon. von Sardinien, 24 Mars^ 176O. 
.Neue Gen. Hist. Nachrichten, t. 147. p. 67. 
Aospliatie tot het Tradat van Vreede tuscheo haar Hoogna. 
de H. S. G. d. vereenigde Nederlande en den Dey der 
Jlegeering van Algiers, 26 May, 1 766. 

Vervoigb van het RecueiJi n. ^. Recu^il van Zcezaken, 
o. 8. p« 556. 

Subsidiary Treaty betweep the Kings of Great-Britain and 
Prussia, 28 Dec. 176O. 

Jenkinson (1772) vol. 2. p. 168. (1785) t.3. p, 70. 

1761. 

Trait6 d'Amitie & de Commerce entre le Roi de Prusse & U 

Porte Oltomane, le 22 Mars, 1761. 

Martens, Recueil de Trait^t, fcp. t. 3. p. 194. 
Treaty of Peace and Commerce between the King of GreaC« 

Britain and the Emperor, of Morocco, Angpst 1, 1761. 

Martens, t. 4«p. !• 

Trait6 
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Traits d*Amiti6 & d^Uoion entre let Roi8 Tr^*Chr£tien k 
Catholique, ou Pade de Familie. k 15 Aott, I761. 
Martens, t. l.p. 1. 

1762. 

Tniit6 de Paix entr^ les Cours de Prasse & de Runle, le 5 
Mai, 1762. 

Martens, t. 3. p. 208. 
Articles of Peace aod Commerce between the King of GreaU 
Britain and the Basha of Algiers^ Maj 14, 1762. 
Martens, t. 4. p. 25. 
Trait6 de Paix entre Sa Maj. le Rot de Prasse k Sa Majett6 
le Roi & la Couronne de Sa^de, le 22 Mai, 1762. 
Martens, r. l.p. 12. 
Declaration de la Russie ^ ses Alli£s & Contre-D^aration de 
la France, 1762 

Martens, t. 1. p. 15. 
Articles of Peace and Commerce between Oreat«Britain and 
the Basha of Tunis, June 22, 1762. 
Martens, t. 4. p. 3 1 . 
Convention entre le Roi de Danemarc & la Ville de Ham* 
bourg, le30Juin, 1762. 
Martens, t. 4. p. 579. 

Treaty of Peace and Commerce between Great-Britain and 
the Basha of Tripolis, July 22, 1762. 
Martens, t. 4. p. 36. 
Convention entre le Duo de Courlande & rirop^ratrice dc 
Russie, en Forme de Declaration du Due, 5 Ao&t^ 1762. 
Martens, t. 3. p. 219. 
Trsfte entre les 12 anciens Cantons comme Souverains dea 
Bailliages Italjeps d6tach6s do Milanez d*une Part, & Sa 
Majest6 Imperiale coaime Dae de Milan d'aotre Part, 

pour 



I' 
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pour rArrestat'od 8e rExtraditkm des Crimtoeb k Geos 
Sospeai, le 14 06t 1762. 

Manens, t. 3* p. 3 1 6. L'Emperenr i-t-il pu ligidmemeat 

faire arreter eo Valtelio les Agent de la Comrendon Na* 

tionale, p. ?• 

Preliminaiy Articles of Peace between the Riog^s of Great- 

BritaiDf France^ and Spain^ sigoed at FoatabUeao, 

Nov. 3, 1762. 

Martens, t. 1. p. 17. 

Acte de Cession de la Louisiana par la France K rEspagoe, 8c 
Acte d* Acceptation du 13 Novembre de It Part de TEa- 
pagne, le 3 Nov. 1/62, 

Fortgcft. N. Gen. hist. Hachrichteo, t. 59. p. 744, U daasune 
foule d'ouvragesy particuli^rement dans de Champignyt 
^tat present de la Lonisiane, p. 137. 

Convention entre le Roi de Prusse k le Doc da Meclembougt 
Dec. 1762. 

Arckenholz, Geschichte des 7 jahrigen Kriegcs, p. 286. 
Declaration de la Rassie« toachant le litre d'lmp^rial, !• 
3 D6c. 176?. 

Martena, u 1. p. ^. 

1763. 

Facta conventa bter Regem M. Britannise k Ord. Gea. 
Belgii Fed. de transitu copiaruro, 14 Jan. 176S. 

Nederl. Jaarboeken, t. 22. p. 1^1. 

Contre-d^claration de la France k la Rossie^ toachant leTitrt 
d*Iipp6rial« le 28 Jan v. lyGS. 
Martens, t. 1. p. 30. 
Contre*d6claration dela France k la Rassie, toachant leTitf^ 
d*Inip6rial poar !a Roarie^ le 9 F6vr, 1769. 
Martenti t. !• p. 91* 

9 CODVCM 
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Convexitioo entre Sa Majett6 Imp. k lei Orifonsy toachant 
I'ArrestatioD & TEstrad. des CrixniDeb, le 8 Fivr. Xf63. 
*' L'Einpereur a<t-il pu Itfgirimement faire arr^miieii Vat^ 
teline les Agens de la Convention Nationale," p. 7. 
Definitive Treaty of Peace and Amity between His Britannio 
Majesty, the Most Christian King, and the King of Spaio^ 
aigoed at Park, JOth Feb. 1763. 
Martens, r. ] . p. 33. 
Accession de S. M.Tr^s-Fidele aaTrait6 de Paix de Paris, It 
10 F6vr. 1763. 

Martens, t. 1« p. 56. 
Traits de Paix entre Sa Maj/rioap^ratrice Reine d*Hongrie 
& Boh^me k S. M. le Roi de Prnsse, 8ign6 k Hubertsboorg^ 
le 15 F6vr. 1763. 

Marteoty t. 1. p. Gl. 
Trait6 de Paix entre Sa. Maj, le Roi de Prusse k Sa Maj. !• 
Roi de Pologne> Electeut de Saxe, siga£ k Hobertsbourgf 
le 15 Fcvr. 1763. 

Martens, t. 1. p. 71. 
Tractat zwischsn DSnemark and Meklenborg wegen Aof- 
nahme der Meklonbargischen Truppen, io die Dao. SUn 

ten, le 20 Fevr. 1763. 

U.k. und Mat. z. K. Nord. R. p. 191. 

Acte 86par6 8igo6 entre Sa Maj. rimp6ratrice Reine de Hon* 
grie k de Bobeme, & Sa Maj. le Roi de Prusse en Cops6* 
quence da 20 Art. da Trait6 de Hubertsboarg, le 20 Mars, 

1763. 

Martens, t. 1. p. 69. 

Convention faite entre Leurs Majest£sleRoi de Sardaigne, le 
Roi Trds-Cbr^tien k le Roi Catbolique, ie 10 Jain. 1769, 
Martens, t. 1. p. 80. 
Convention faite en Cons^qaence de la Pr6c6dente entre let 
Rois de Franot & deSardaigaei le )0 Juin, 1703. 
Martens, t. 3. p,2|9. 
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Declaration de VActricbe toachant la Coovention entre FEt* 

pagne & la Sardaigne, 1e 10 Join, 1763. 
Trraty tetwren the English Company and the Nabob Meer 
Jafficr AII7 Khan, 10 July. 17(53. 
Chalmets, vol. 2. p. 462. 
Acte wodurch Ka3rser Franz I. das Groesherzogtham Tot* 
cana fur eine Secando-Grenitur erklart, welches K. Joaepb 
dorch eine Renunpiations-Acte von 14 Jul. 1765, aich ge- 
fallen ISsst. 

Wenck» Geschichte v. Oestretch, p. 204. 
The Grant firom the Nabob of Arcot to the East-India Com- 
pany of the Seven Niagars situated in the Payen Gaut, 
10 Oct. 1763. 

Chalmers, t. 2. p. 490. 
Grant from the Nabob Ally Khan Behauder to the English 
Company for establishing a Factory at Onore, and regard- 
ing the Trade, l6th Oct. 1763. 
Cite p. Chalmers, t. 2. p. 508. 

1764. 

Extrait du Traite d'Amitie & de Commerce entre la France 
& le Dty d' Alger, le l6 Janv. 1764. 
Martens, t. 4. p. 40. 
Preliminary Articles of Peace, Amity, and Alliance, between 
England and the Seneca Indians, 3 April, 1764. 
Martens, 1. 1. p. 85. 
Trait6 d*Alliance entre I'lmp^ratrice de toutes lea Rassiea & 
le Roi de Prasse, k Petersbourg, le 11 Avril, J 764. 
Martens, 1. 1 p 89. 
Articles des Constitutioni de la Di^te de Pologne touchant 
)*Agnition du Titre Royal de Prusse, le U Avril, 1764. 
Martens, t. 1. p. 95. 
Articles des Constitations de la Di^te de Vologoe tonchant 
TAsnition du Titre Imp£rial de Russic^ le 11 Avrll, 1764. 
Martens, t. 4. p. 42. 

Traitt 
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Traite de Limltes entre Sa Maje«t6 rimperatrice Reine de 
Hoogrie & de Boh^me & la Rep. de Wtaiac, le 25 Juio> 
1764. 

MarcenSy t. 1. p. 97. 
Trait6 entre 8. M. Trd8-Chr6tleDne et la RepubltqQc de 
G^nes touchant Tl&le de Corse, le 7 Aoiit^ 1764, 
Martens, t. 1. p. 114. 
Traite de Pais entre la Sudde & le Dey d*Alger» le 4 Sept. 
17^4. 

Fortg. N. Geneal. Histor. N. t. 49. p. 13. 
Traite de Subside eotre la France & la SuMe, le 4 Sept. 
1764. 

Canzler, Nachrchten, t. 1. p. 216. 
Memoire de la Rassie en Faveur des Dl8sidens> le 14 Sept. 

1764. 

Martens, t. 1. p. 340. 
M^iuoire du Roi de Prusse, p. 1. Diss, le 14 Sept. 1764. 
Martens, t. 1. p. 342. 

. 1765. 

Traite d* Alliance entre la Ros&ie & le Danemarc, le 23 Fcvr. 
17O5. 

Le Traill de 1767 entre les m^mcs Puiss. 
Treaty between the English East-India Company a&d the 
Nabob Nudjucn ul Dowla, Feb. 23, 1765. 
Chalmers, t. 2. p. 463. 
Continaation du Trait6 de Limltes entre Sa Maj. rimpera- 
trice Reine de Hongrie it de Boh&me & la R^publique de 
V6nisc, le J 9 Juin, 1765. 
Martens, t. 1. p. 117. 
Charter from the King Shah Allaro, granting to the East- 
India Company the Dewanaie of Bengal, Bahar and Orissa^ 
Aug. 12, 1765. 

Chalmers, t. 2. p. 463. 
* Treaty 
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TnMj between the Nabob Sojah ul Dowlab and the Eaat* 

India Coropan^r, Aug. IS, 1 765. 
Cbaioners, t. 2. p. 462. 
The Grant from the Nabob to the East-India Companj 

oonfirming and enlarging the Grant of i;^, Aog. 28, 

1765. 

Chalmers, t. 2. p. 490. 

The Agreement between the Sast-India Comp an y and the 
Nabob Nudjam ul Dowlah, Sept. 30^ 1765. 
Chalmen, t. 2. p. 4S4. 
Cooveotion toocbant leg Limitet enfrtf la Province de 
Gueldre & TEvftque de Munster (ex£cut6e an onois de 
Sept. 1766.) le 19 Oct. 1765. 

8e trouTe en Substance dans N. Kederl. Jaaerboeken, 1767, 
p. 14-16. 
Actes de R6noncIation de TElectenr de Saxe ^ lontes Ics Pr£- 
teniions ^ la Charge du Roi de Pologne Be du Roi de Pol. 
k toutes les Pretensions sor la Saxe, le 19 Oct. 17^. 
Tractaty, Konveocye, t. 1. n. 3» 4 

1766. 



t 



Tteaty of Alliance and Commerce between Great-Britain and 
Swedeoj Feb. 5, 17O6. 

Martens, t. 3. p. 2J0. t. 4. p. 44. . 
Trait6 de Paix concia entre les Etats-G6n6ranx des Pror. 
Unies> k la Compagnie Hollaodoise des Indes Orientales 
d'one part> & le Roi de Candj en Tlsle do Cejlon de 
Tautre^ le 14 F^vr. 1766. 
Martens, t. 3. p. 223. 
Tnut6 Definitif d'Echange entre le Roi de Fnioce Ir le Prince 
de Nassao Saarbracken« le 15 F6v. 176& 
Martensy t. 1. p. 154. 

The 
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Tho Grant from Hyder AUjr Kh^Of c^nniog tho Gnmti 
and PrivUegoi made to the Eaat-India CompaDj bj tlie st ve- 
nd Malabar Powers^ with regard to Trade» Feb. ^, 1766. 
Chalmers, t. 2. p. 508. 
Trait6 de Limites entre le Roi dq SardaigiiB & le Doc de 
. F^rmey le 10 Mars, 1766. 

Fortges. N. Gen. Hist. Nachr. t. Td. p. 960. 
ConveotioD between His Britannic Majesty and the Most 
Christian King, for liquidating the Canadian Papers be- 
longing to British Subjects, March 29, 176& 
Marteniy t. I. p. 12& 
Convention entre le Prince Goillaamp d*Orange & de Nassao 
k le Dae Lonis de Bronswic, le 3 Mai, lj66» 
Martens, t. I. p. 134. 
Convention faite entre la Conronne de France k le Dae des 
Deax-Ponts, touchant le Droit d*Aabaine, le 12 Mai, IjGGn 
Martens, t. I. p. 138. 
Treaty of Commerce and Navigation between the Emperor 
of all the Rassias and the King of Great- Britain, June 2Q, 
1766. 

Martens, t. 1. p. 141. 
Convention entre le Roi de France 8e rimp^ratrice Reine de 
Hoogrie 9c de Bohftme, touchant le Droit d*Aubaine, le 
24Jum, 1766. 

Martens, t. 3. p. 232. 
Premier Facte de Famllle entre les Electenrs Fslatln & de 
Bavidre, le 5 Sept. 1766. 
Martens, t. 1. p. 658. 
DifiSrens Mem. & Declarations des Conrs de Berlin, de Pe« 
tenbonrg, de Londres k de Copenhague remis au Roi k 
aux £ta\s de Pblognc, touchant les Dissidens k Resolu- 
tion du Senat, le Nov. 1766. 

Martens, t. i. p. 344. 34G. 354-358. 

A Treaty 
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A Treaty of perpetoal Friendship ind Alliance between the 
Eut-Iodia CompsDj io CODJuoctipD with ihs Nabob of 
Arcoi, on (he one part, and the Nizam Ally Cawn 
Soubab, OD the other. Nor. 13, 17O6. 
Chalmcn, t. 3. p. 47S. 
X.et(res Pateatct da Rat de France pour la Villa d'Aix-la- 
Cbapelle concemaot le Droit d'Aubaine, le 36 Nov. I/66, 
Mtrtcni, t. i. p, 159. 
Edit du Rol de SuMe coacernani rinunaiiitf del Irop6t> pour 
lea Minittrea Etrangen, le 26 Nor. 1766. 
MundL Ntdcrt Merc. h. a. p. 1. p. 3. 

1767- 
CoDveotiflO cntTR la France & I'Electeor Pdlatin conceraaot 
le Droit d'Aubaine, le 15 Jaor. 176;. 

Fongu- n. Gen. Hiu. Nichr. 1. 90. p. T.f. 
Trait£ proviaionocl concla entre S. M. le Eoi de Danemarc 8c 
S. Maj. I'lmp^ratrice de Ruuie, le 22 Aviil, 1767. 
MincDi,t. i. p. IBO. 
Convention accrete entrc le Roi de Pmsic k I'lmp. de Russje, 
le 23 Avril, 1767. 

CEuT. polth. du Roi d« F. t. 5. p. S9 i Pcyioniiel, p. 79, See. 
Convention enire la France & l*£lecteur de Tctvcs, toucbant 
le Drwt d'Aubaine, le 8 Mai, 1767. 
F.ii.G.H.N.t.90. p. 374. 
Cartel enlre le Roi de France 3c Jet £tati-G^. concerDant 
lea D^ierieuTs it Tranifugei, St Ordonn. da Roi ^ cct 
£gard, le 1 Juill. 1767. 

Mere. hiit. Sc pel. 1767. p. 2. p. IGT. Nouv, eitr. n. 7. 
ConvBQtion entre la France tt rEIectenr de Bavi^re, loocbaot 
l*AbiditioQ du DrcHt d'Aubaine, le 18 AoAt, IjSf. 
lortgetemen. Geo. Hilt. N»chr. t.»0. p. 370. 
Ctonreniion de Neutralite entie le Rw de Prune U I'Au- 
Uicbe, le 38 AoAt, 1767. 

C£m. poith. du Roi de Prune, t. 3. p. 1S7. 

jogemeiit 
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JiigecDent reada i Soleorc par les Ministres Pldoipotentiafrci 
du Roi & des Caotoos de Zurich & de Beroe, le 15 Oct» 

1767. 

Martens, t. 1. p. 104. & t. 3. p. 238. 

Trait6 d'AiUaoce entre la Su^de & la Prusse avec Accestioa 

de la France, le 15 Oct. i;^;. 

Moser, Versuch, t. 8. p. 88. 

DifTcrens Actes, Declarationa & Afanifestes concercant la 

Confed6ratioB de Tborn, Mart.-D6c. 17^7. 

Martens, t. 1, p. 359. 364. 366. 376. 378. 379. 3852. 388. 

390. 436. 

Trail6 eotre la France & r£spagne, toucbant lei Potieasiona 
de la France sur les lies de Falkland, Mars.-D^c. 17^ • 

1703. 

Actes de Ratification de TFrnpire da Tra!t6 de Umxtci he 
d'Echange entre le Roi de France U le Pr. de Nassau-Saar* 
bruck, le 1 & 15 F£vr. J 768. 
Martens, t. 3. p. 2i 1 . 
Treaty of Amity and Alliance between the English East-India 
Company and Hyder Ally» the 23d Feb. 1768. 
Martens, t. 4. p. 47. 
Trait6 perp^tuel entre rimp6ratrice de Rassie & le Roi & U 
Republique de Pologne, le 24 Fcvr. 1768. 
Martens, t. 4. p. 582. 
Premier Acte separe, le 24 F£vr. 1768. 

Martens, t. 1. p. 398. 
3econd Acte s^par^, le 24 F6vr. 1766. 

Martens, t.4. p. 594. 
Capitulation entre le Roi de France & I*Ev&qQe de BJile, ton* 
chant^la Ley6e de Troupes, le 4 Mars, 1768, 
TraiU 4' Alliance de.l7«0. Act. 2.. 

p d Trair< 



w 



tax tllT or TRBATIBS. t<70l 

Trait£ conclu entre S. M. le Boi de France k la R£pabliqai 
de Gines pour la Cecuoo dc I'lale de Conoi le 15 Mai, 
1768. 

Mancns, t. I. p. ?29. 
Traitid'Accommodement enlre la S^iinimimeMaiModeHol- 
sicin it la Ville de Hambourg, ngo£ i Gottoif, le 37 Mai, 
1768. 

Mantni, t. I. p. 453. 
Seconde Declaration de la Ruuie an Roi de Polognei le 24 
Mai, 1768. 

Marrcns, r. I. p. *53. 
Seconde Declaration de la Prtuse an Ri^ de Pologne, \t 
9 Juill. 1768. 

Maneni, t. t. p. 455. 
Treaty between the English East-India Company and tbi 
Nabob Vizier Suj ah ul Dowlah, confirming tbrmerTreatieaj 
the 29th Nov. 1768. 
Chaltncn, t. 2. p. 4R5. 
Convention entre le Roi de France & le Grand Doc de ToC' 
cane poitanl Exemption r^ciproque du Droit d'Aubaine 
Ic 6 Disc. 1768. 

Maneat, t. I. p. 234. 
Convention entre le Roi de France & I'Ev&qne de Li^ge poai 
I'AboUtion du Droit d'Aubaine, le 16 Dec. 1/68. 
Trakc dc Limiici de 1773. An. 31. 

1769. 

Leltrcs Patentet du Roi de France portant Abolition du Dint 
d'Aubaine en Favetir de la Nobleaie immediate de t'Em* 
pire, & Reversalea donn£s par celle-cf, F£vr. 17^. 
M»rten», t. 1. p. 237. 
Convention entre la Coar de France k celle d'Espagae poor 
miens r£gler let Fonctions de* Consuls, le 13 Man, ) fGf^, 
Marteni, t. 1. p. 84?. 

Traii« 
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Trait6 de donlmerce entre le Roi de France k la Ville dtt 
Hambourg, le 1 Avril> 17^* 
Martens, t. 1 p. 9484 
Trait6 d* Alliance entre la Porte Be les Confed6r6s de Bar^ U 
iMai, 1769. 

Extrait abr^g^ d. Fortgeietzte^ n. Gen. H. Nachr. 1. 104. 
p. 548. 
Trait6 entre le Roi de France & Tlmp. Reine de Hongrie Be 
de Boh6me jpoor r6gler les Limites des Etats respecti6 aux 
F^js-Bas, le 16 Mai» 17^. 
Martens^ u J 4 p* 3654 
Treatj of perpetual Friendship and Peace between the Go- 
vernor and Council of Fort Sti George at Madras and 
Nabob Hyder Ally Khan> Aug. 3, 1769. 
Chalmers, t. 2. p. 508. 
Acte dress6e h Neisse entre TEoipereor & le Roi de Prusse, 
le25 Aoiit, 1769. 

CEuv. posthumes duRoi de P. t. 4. p. 4 1. Peysonnel, p. 82, &c. 
Concordat entre le Pape & la Cour de Turin au Sujet d4 
rimmanit6 eccl68ia8tique, le 25 Ao^t, 1769* 
Mttc. hiicpoL 1770. p. 1. p««630. 

1770* 

The Treaty l)etween the English East-India Company and 
the Nabob Mebareck ul Dowlah, March 2\, 1770. 
Chalmers; t. 2. p. 464. 
, MaQifeste de la Russie contre les Pirates^ le 12 JuilL 1770. 

Martens, t. 4. p. 64. 
Treaty of Peace between tlie English East-India Company 
and Hyder Ally, the 8th Aug. 1770. 
Martens, t. 4. p. 66, 
Trait6 Pcilimlnaire de Paix entre le Roi de France k la R£- 
gence de Tunis (le Trait6 D6fin2tif fdt sjgn6 le 14 Sept.) 
]e25 Ao6t, 177a 

Martens I t. 3. p. 245. 

i> d 2 Decreft 
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])6cret de ConradaBion de I'Ecnpereur aa Sojet dc VlwnaA* 
ture 6ventuelle des Fie& appartenantf k la MaiaoD do Mo* 
d^ne ^ confiErer k I'Archidac FerdiQand d'AuUickc^ le 13 
Dec. 1770. 

MtrtcAs, t. 1. p. 282. 

1771- 

Suffrage de TEmperear & Ratificatioo JtapintAe, tencbant 
rinveititure des Fiefs apparteDaos h la Maisoa do Mod^ne 
k coDf6rer k rArchiduc Ferdinand d'Autriche, le 6 & 30 
Janv. 1771. 

Martens, C. 1. p. 284. 
Declaration of the King of Spain, relative to the Expodhios 
against the Port of Egmont, at the FalkUnid Islands, and 
Acceptation on the Part of Great-Bfitain, 22 Jan. 1771^ 
Manens, t. 1. p. 288. 
Second P^de de Famille entre lea Eledeora Palatan Sc de 
fiavi^re, le 26 F6t. 1771. 
ManenSy t. 1. p. 667. 
Convention entre TAntriche k la Porte> la 6 Jwll. 1771^ 

Oeuv. posth. du Roi de Pnisse, r. 5. p. 123. Peysonoel 
p. 94. &c. Politique de tous les cabinets de TEurope, 
t. 1. p. 382. notes. 
Treaties between the English East-India Companjr and tbo 
Hajah of Tanjore, 20, 25, and 26 0€t. 1771. 
Chalmers, t. 2. p. 498. 

Convention entre Sa Maj. T. C. & les Cantooa Proteatani 

dela Suisse, le 7 Dec. I77i. 

Maillardierc, bibl. poliiiciue, t. 1. p. 2. p. 433. 



CoDTCDtioft 
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1772. 
loo tecritt eolre la Pnisie & la Rittsie^ le 17 Fen 



1772. 

Oeuv. Poith. t. 5. p. 74. (Edit, de H. t. 3. p. 209.) Pcy- 
wonnclp p. 97, &c. 
CoaventioQ eotr« rAutriche & la Pnisse^ le 4 Mara^ 1772* 
Oeuv. Posth. du Roi de Prustei t. 3. p. 212. (Edit de H.) 
Peysonnel, p. 99. 

Manlfeste de la Russie coocernant le Commerce neatre, Im 
1 Mai, 1772. 

Martens, t. 4. p. 70. 
Trait6 entre le Dan. & le Royaum# d*Alger> le 16 Maij 

EjLtrait abr^g^ d. Merc. hist. & pol. 1772, t. 2. p. 116. 8c 
dans Storia dell' Anno 1772, p. 122. 
Trait£ entre le Roi de France, & le Prince £v&qae> TEgliie 
& £tat de Li^ge, concernant les Llmites k le Commerce, 
le 24 Mai, 1772. 

Martens, t. 1. p. 292. 
Armistice entre la Porte Sr la Ruisie, le 30 Mai, 1772. 

Martens, t. 4. p. 73. 

Triple Convention entre les Cours de Prusse, d*Autr!che 
tt de Rossie, le 5 Aoi^t, 1772. 

Oeiiv. posth. du Roi de Prusse, t. 3. p. 212. (Bdit. de H*) 
Declaration de I'lmp^ratrtce Reine au Snjet de set Pr6ten«' 
aions sur la Pologne, le 11 Sept. 1772. 
Mancns, t. 1. p. 461. 
Lettres Patentes du Roi de Prosse^ poor exposer set Droiu 
sur la Pologne, le 13 Sept. 1772* 
Manens, t. 1. p. 462. 
D6claraiion de la Rassie aa Roi A: k la R6poUiqtie de IV 
logue, le 16 Sept. 1772. 



Martens, t. 1. p. 466. 
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JlepoDse du Roi de Pologne aux P£clarattops des trois Coorsj 
le 18 Sept. 1772. 

Martens, t. 1. p. 470. 

Note qae le Minist^re de Pologne fit remettre atix Minify 
tres 6trangers residans k Varsovie^ le 22 S^pt. 1772* 
Martens, t. 1. p. 469. 

Convention enCre le Roi de Danemarc & le Due de Mek« 
lembourg Suerin, concernant le Droit de p£tradioD^ le 3 

oa. 1772. 

Martens, t. 4. p, 79. 
p£claration8 r^ciproqoes entre lea Cours de SaMe & de 
Danemarc, touchant le Maintien de la Paix« le 7 & 9 Nov. 

Martens, t. 3. p. 248. 
'}'rait6 des Tartares de la Crini£e ayec la Rassie^ Nov. 1772. 

Merc. hist. & pol. 1772. p. 2. p. 684. 
pdits du Roi de Prasse, concernant la Navigation, le Cooci- 
merc^ & les Impots, Nov. 1772. 

Maaudl. Nederl. Mercurius, 1772. p. 2. p. 185. 

4773. 

Convention entire le Roi de Danemarc & le Dae de Mec* 
lembourg Strelitz pour leyer le Droit de D6tra^on, le k 

Mai, 1773. 

Martens, t. 4. p. S3. 
|;«ettres Patentes du Grand Due de Russie, relativemebt au 
Traite d*£change avec le Roi de DanemarCi le 91 Mai^ 

>773r 

Martens, t. 1. p. 330. 

Trak£ D6finitif entre Sa Majest6 le Roi de Danemarc ic S. 
» .A>;}« |c (?rand Due de Rassie comme Due regnant 4e 
^olstein, sign6 I Zarske-Sclo, le 1 Juin, 177^. 
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Bulle du Pape^ portant Abolition de TOrdre des J^saites^ U 
21 Juin, 1773. 

Martens, t. 4. p. 84. 
Ade de Cession du Grand Due de Russie, des Comt^s d*01* 
denbourg & de Delmenhorst ^ TEv^que de Lubec^ le 14 
Juill. 1773. ^ 

Martens, t. 3. p 253. 
Traite touchant ie Droit d*Aubaine, entre U France & la 
R6publique des Pays-Bas, le 23 Juill. 1773. 
Martens, t. 1. p. 337. 
Lettres Patentes relatives ^ la Cession da Cocnt^ d*01den- 
bourg & de Delmenhorst par le Grand Due de Russit 
au Due de Holstein, le 30 Juill. 1773. 
Martens, t l.p. 332. 
Treaty between the £nglish East-India Company and tht 
Vizier Sujah ul Dowlah, 7 Sept. 1773. 
Chalmers, t. 2. p. 464. 

Trait6 de Cession entre le Roi & la R6publiqae de Polpgne 
& rirop6ratrice Reine d'Hongrie & de Boh&me (^ substi- 
tuer ^ la Copio defedueuse)^ le 18 Sept. 1773. 
Martens, t. 4. p. 110. 
Traite de Cession entre le Roi & la R^publique de Pologno 
& rimp^ratrice de Russie (^ substituer ^ la Copie defec- 
tueuse, t. 1. p. 481.)» le 18 Sept. 1773. 
Martens, t. 4. p. 135. 
Trait6 de Cession entre le Roi & la R£pUblique de Pologne 
& le Roi de Prosse, le 18 Sept. 1773. 
Martens, t. 1. p. 486. 
Confirmation de la Part du Roi de Danemarc des Privileges 
des Habitans des Distri6b c6des par la Russie, le 16 Nov« 
1773- 

Martens, t. 1. p. 334. 

Articles ultfrienr^ conclus entre Sa Maj. T. C. & r£y6quii 

B d 4 #c r^lglis^ 
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& I'Eglite de Liige poor l'Ex6cDtiaD du Tnilt£, da 24 

Wai, i;73,— lc9 Dec. 1773. 
Manen;, t, I. p. 499. 
Lettrcs Palentei da Roi it Danemarc portant Cewioa de 
Corates d'Oldeoburg & ile Delmniborit i t« Rusaie, li 
10 Die. 1773. 

M4rieD!, t. 3. p. 253, 



1774. 

Batificalion de TEfflpire ia Traill de Limires enlrc la Franci 
& I'Evfique de Li^e, lc22 Avril, 1774. 
Martcni, t. I. p. 502. 
DedaratioD of Englaad, for maintainiag the Rigbtiof thi 
English Crown lo the Falkland Itlaods, 23 Ma^, 177'4. 
Maneni, c. 3. p. SiS. 
CoDvention entre Ics EieSteun Palatia Sc de Bavi^re, toil 
chant le PotKsioire rfciproque, le 19 Juin, 1774- 
Marteai, r. I. p. OS?. 
Traits de P«i« eoire rimp^ratrlce de Bgufe * ta Fortt 
Oitomane, Ic 21 Juill. ]7;4. 

Marteni, 1. 1, p. 507, & mieui t. 4. p. 606. 
I>nix Arlidet t^parfi de ce Tn\\i, le 21 Juill. 1774. 

Conv. cipltcaioire, de 1779, An. I. 
A&e d'Agnition de la Fart de TEvique de Lubec, Due 6* 
HoUtdn, MI Sdjet de la Ccsiion dei Comtis 4'Ot4<niboqrg 
& de Delmenhonl, le 25 Nov. 1774. 
Maricm, 1. 3. p. 261. 
Lctlrei Paieutci du Roi de Prance portant Aboliiioo do Prait 
d'Aubahie, pour 23 Viltea Iropirialea, OCl. 1774. 
Maritns, i. 1. p. 523. 
Decret saUatoirc de rEmpereuren Fa*cur da Roi de Su^ 
GomiDe Due de HoUtelo, au Sujet do I'Echange des Stati 
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de Holsteki-Oottorp & des Comt^s d'OldenbOQrg fc W- 
Dclmcnhorst, Ic 27 Dec. X774. 

Martens, t. 1. p. 732. 



i775. 

A€te scpar6 conclu entre la Russie & Ta Porte, relativement 
1^ la Crimce, lors de rEcbaoge des RatUicalions du Traiti 
dc J774i Ic 28 Janv. 1775. 
Martens, t. 4. p. 444. 

Treaty between Governor Hornby and the Council of Bom- 
bay, on the one Part, and Ragonatb Row Belbgee, Peisch- 
wa, on the other^ confirming former Agreements^ 6 March. 

1775. 

Chalmers, vol. 2, p. 517. 
A^ scpare entre Sa Maj. le Roi & la Republique de Po« 
lognc & Sa Maj. Tlaip^ratrice de toutes les Russies, lo 
15 Mar«, i775. 

'Martens, t. 4. p. 142. 

A6te scpare entre les niemes Puissances^) coQteoant divenes 

Stipulatloos, le 1 5 Mars^ i77^* 
Mariens, t. 4. p. 147. 
A6te scpare entre les mcmes Puissances, contenaot tout ce 
qui regarde le Comnierce, le 15 Mar9> 177^* 
Martens, t.4. p. 151. 
Ade separ6 contenant diflf^rentes Stipulations entre Sa Maj^ 
le Roi & la R6publique de Pologoe & Sa Maj. rimp6ra« 
tiice Reioe d'Hongrie & dcBoh^e^ le 16 Mars, 1775^- 

Manens, t. 4. p. 126. 
A6ke s^par6 contengnt tout ce qui regarde le Commerce 
^ntre les m^incs Puissances, le l^MarSj, }775. 
^larcens, t, 4. p. 130^ 

A^e 
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A£ke d£clarat(ure de la Convention du 8 Mai, 1773, enlre le 
Roi de Danetnarc U le Dnc de Meklcnboarg Strelitz. le 

. ir.Mui. 1775- 

Maiteot, t. 4. p. 83. 
A£te i£par£ conclu entre Sa Maj. le Roi tc la R^publiqae de 
Palogoe, conlenant differentet Siipulationi, le IB Man, 
1773. 

Mirtcnt, I. 4. p. 155. 
AAe •£par6 entrc les mSinu Puiuancet, contenant tont ce 
qui a Rapport au Commerce, le I'8 Mars, 177^- 
Mtrccnt, t. 4. p. ItiO. 
Trait^ de Limites enEre riinp6ratrice de Russie ic la Porte 
Ottomane, tc 4 Avril, 1775. 
MtncDs, t. 3. p. QGS, 
AAe d^aratoire de la Coovention du 30 0£t 1772, eolre 
le Roi de Danemarc & Ic Dnc de Mcklenbourg Sueiin, 
Ic 7 Avril, 1773. 

MancDi, r. 4. p. SI. 
Conreotion eatre rAuiriche ti la Porte, toacbant la Boco* 
Tina, le/ Mai, J77J. 

Art. 2. du TraW de Paix de 1751. 
Artideiaf ConfcderatioQ and perpctnal Union, condaded 
b^ the Delegate! of the American Coloaiea, 20th May, 
1775.- 

Manent, t. I. p. 538. 
AgreemcDt between the Engliib Eatt>Iiidia Company and 
(he Nabob Ansuf al Dowlah, 21 May, 1775. 
Cbilmeri, t. Z. p. 4fi4. 
Brevet d'Accommodement entre le Pipe k le Grand Doe de 
Toicane, le 5 0&. 177S. 
Marteni, I. I. p. S3|k 

ConTfcntioB 
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CloDTention entre Sa Maj. 1e Roi de France k Sa Maj. rimp^ 
Beioe de Hongrie & de Boh^me touchaot lea B£n£fioet 
r6guliers> le 14 06t. 1775- 0: 

Martens, t. 1. p. 534. 

Edit da Roi de Su^de^ par leqael 11 d6clare le Port de Mar- 

« 

strand fttre ^ Tavenir Port Franc, le 14 OGt. 1775. 

Moser, Versuch, c. 7. p 73S. Merc. hist. & pol. 1776L ' 
t. 1. p. 60. 
A6te de R6nonciatioo de TOrdre de Malthe k Tegard des Ter- 
res de rOrdioatioo d'Ostrog ; avec la Bulle confiirmatoire 
du Pape, 1c 14 Od. 1 775. 

Trackuty Konveacye, etc. t. I. n. 16. 17. 
Coovention de Limites entre la Russie & la Pologne, le 14 

oa. 1775. 

Tncktaty Konvencye, etc. t. U n. 19. 

1776. 

Treaty of SoMdies between the King of Great-Britain and 
the Duke of Brunswick, 9 Jan. 177^* 
Manens, t. 1. p. 540. 
Treaty of Subsidies between the King of Great-Britain BiM 
the Landgrave of Hesse-Cassel, 15 Jan. 177^* 
Martens, t. 1. p. 545. 
Treaty of Limits between the King of France and the Prino» 
of Nassau Weiibourg, 24 Jan. 177^- 
Martens, t. l.p. 552. 
Treaty of Subsidy between the King of Great-Britain and 
the Hereditary Prince of Hesse-Cassel, 5 Feb. 1776. 
Martens, t. 1. p. 51^. 
Convention of Limits between Austria and Poland, 9 Feb; 

Martens, iii. p, 479. . ' 

Ordonnanc^ 
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Otdoantmet Ifa Roi de Danenrarc portant D6fense-tlti Com** 
merce 6t|Miger avec la Gronl8ode« le 16 Man, 177^» 
Hmens, t. 4. p. 164. 
Ordonaance da Roi de Daoemarc portaot D^fesae da Com- 
inerccL^anger aTecFIslande, le 1 Avril^ 177^* 
M#runK, t. 4. p. 167. 
Treit^ de Patx Se de Commerce entre le Rot de Fraoee 8c la 
Republique de Raguse, le 2 Avril, 1776. 
Marceat, t. 1. p. 576. 
A€tt entre FAotrkhe & la Porte aur la ])6marcatioii de la 
BocoviDe, le 12 Mai, 177^. 

Art. 2. du Trait6 de P^ de 179!. 
t>ecJbratioo of Independance.bf the Untied Statef of Ame^ 
rica, July 4, 1776. 
Journ. Congress. 
CoDveDtion entre le Roi de Danemarc k le Duch6 d*01den- 
bourg, toachant le Droit de D6tradion, le 2 AoClt, J 776. 
Martens, c. 4. p. 174. 

Convention entre le Roi de Danemarc k I'EvicU dc Loboe 
pour le m6me Sujel, le 2 Aodt, 1776* 
Martens, t. 4. p. 175. 
iMckration portant Extension de rAboHtioa da Droit de D^. 
, tradion entre le Boi de Danemarc k rJEle&eur de Saxc^ le 
gAoiit, 1776. 

Martens t. 4* p. 17^ 
Convention entre la Prutte & k Palogne tonckant lea Limites^ 
le22 Aoiit, 1776< 

Maneos, r. 1. p, 49T. 
Articlea of Cofiiederation and perpetual Union between the 
Thirteen English Colonies in Aiaerica, 8 0&. 1776. 
Journ. CoBgrcst. 

f lacard da Roi de Danemarc toachant le lenoavellemeat du 

>j |g Cartel 
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Cartd de i;^8 entic le Dan. k la Grande Bretagiie^ Iq 19 
Oa.1776. 

Cartel de 1768, dans Schou Cbron. Register, t. 6. pi 89. 
CoOTeniion between- the King of Great-Britaia and tbe 

Landgravp of Hesse CatieU Dec. 11, 177^> 

Ncueste Staatsbegebeo. 1777. p. 389. 

A€t of tbeEogllsh Parliament concerniDg CaptoreSy Dec II, 

1770. 

Martens, t. 4. p. 29G. 

1777. 

Trait6 'de Limltcs cntrc rAutrichc & la Porte, le 25 Avr* 

r 1777. 

Weock, O. G. p. 215. Fcysonnel, p. 1 10. etc. 

TraU6 d'AUiaoce g6neraic & defensive entre Sa Maj. Tres- 
Cbr6tieooc & les Bepubliques Hclv^tiques ic Etats co- 
alli^St le 38 Mai, 1777. ^ 

Martens, t. I. p. 606. 
Renouvellement du Trait6 de Paix de 1752, entre I'Emp. de 
Maroc & les Prov. Uoies des Pays-Bas, le 29 Jnin, ^777f 
Martens, t. 1. p. 619. 
Capitulation entre let Prov.-Unies des Pap-Qas k le Prince 
4e Waldcck, le 27 Aodt, 1777. 
Marteni» t. 4. p. 17^. 
Trait6 Pr6Uminaire de Paix & de Limites entre T..^. Tr^s- 
Fidele k Catbolique &ign6 ^ St. Ildephonse, ie 1 0€t, \77X. 
Martens, t. 1. p. G34. 
Articles of Convention between Lieut.-Grn. Burgoyne aiKil 
Major-Gen. Gatcs^ at Sarratoga, l6 06t. 1777. 
Martens, v. 1. p. 649. Joura. Congress. 
A6t oif the £n|(ttsb Parliament, concerning Captures ^'and 

Recaptures, 16 Oa. 1777. 

lj|arteas, t.4. p. 301. 

Trait** 
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Trait6 d(!lEcIuiDge entre rimp6nitrice Reine k la R6p. de 
Vcmi% Ic 16 Oa. 1777. 

Merc. hist. & pol. 1777. p. 1. p. 102. 
DiclaratioQ du Roi de France poor abolir le Droit d'Anbaintf 
en Favcur dcs Sujets Poloootf^ Ic Q Nor. 1777» 
Traktaty Konvencye, etc. t. 2. n. 3. 
Letter from the Cotnmissiooers of Congress in America to 
the Commanders of Ships^ concerning neutral Navigation^ 
21 Nov. 1777. 

Martens, v. 4. p. 196. 

1778. 

* 

Convention entre TAutriche & TEledeur Palatin tonchant la 
Succenion aox Etats de Bavi^re, le 3 Janv. 1778* 
Martens, t. 1. p. 653. 
PIcret de Commission Imp^riale tonchant un Suffrage k la 
Di^te pour les Comt^s d'Oldenbourg & de Debnenhont, le 
3 Fcvr. 1778. 

Martens, t. 3. p. 263. 

Tnit€ de Pais entre le Grand-Due de Toscane & I'Empereur 
• de Maroc (extrait), le 6 Fcvr. 1778. 
Martens, i. 1. p. ^06. 
Trait£ de Commerce & d'Amiti6 entre la France & les Pro* 
vinces Uoies de rAm6rique, le 6 Fevr. 1778. 

Martens, t. 1. p,^685. Laws of the United States. 
Trait6 d*Alliance mutuelle entre la France & les Provinces 
Unies de rAm6r:que, le 6 Fcvr. 1778. 

Manens, t. 1. p. 701. Laws of the United States. 
Trait6 d'Amitie, deGarantie & de Commerce, conclu entre 
les Cours royales d*£spagoe & de Portugal au Pardo^ le 1 
Mars, 1778. 
• Manens, t, l.p.709. 

I* AcQepsioM 
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Accession du Dae des Deux-Ponts aux Fades de Famille de 

la Maison Ba?aro-Palatine> le 8 Mars, 17^ .« ^ 
Martens, t. 1. p. 656. '^ 

OrdoDoance da Roi de France concernant les Prises, le 2$ 

Mars, 1778. 

MarteDS, t. 4. p. 306. 

Convent ion pour 1' Abolition du Drmt d*Aubaine entre le 

Boi de France & le Due de Wurtemberg, le 14 Avril, 

177^ 

Martent, t. 1. p. 722. 

Proclamation du Congr^ Ani6ricain concernant la Naviga* 

tion nentre, le g Mai, 1278. 

Martens, t. 4. p. 304. « ♦ 

Avis de TEmpire & Ratification Imp^riale toucbant une ^V^^ 

Voix ^ la Di^te pour le Duche d'Oldenbourg, le 15 Mai & 

10 Juin, 1778. 

Martens, t. 1. p. 726.' 

A Treaty between the English East-India Company and the 

Rajah of Tanjour, I7june^ 1778. 

Chalmers, v. 2. p. 498. 

Promemoria du Roi de Sudde toachant TEchange entre In 

Russie & le Danemarc, leflOJuin, 1778' 

Martens, t. 1. p. 731. 

Ordonnance du Roi de France concernant la Course sur I'En* 

nemi deTEtat, le 24 Juin, J 778. 

Martens, t. 4. p. 308. 

Trait6 de Limites entre le Roi de France 8c i'Eledeur de 

Tr&ves, le 1 Juil. 1778. 

Martens, t. 4. p. 381. 

R^glement du Roi de France concernant la Navigation neu- 
tre, le26Juill. 1778. 
Martens, t. 4* pw 193,* 

5 ' Ordonnance ^ 
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Or<)bDiMnce da Boi de France portaot Abolition du Droit 
d'Aubaioe ti^ Faveur det Am^ricains, le26 Juill. 177a. 
Merc. hitt. Sl-pol. 1778. p. 2. p. 268. 
BeglencDt du Grraod Due de Totc^, concernant le Com- 
merce neutre, le I AoClt, 177B. 
Manens, t. 4. p. 204. 

R^lemene de la Ville de Hamboai|^ toochant le Cocmiierce 
H la NavigaUon neutre, le 18 SepU 1778. 

Martens, t. 4. p. 216. 
£dit du Roi des Deux Siciles, concernant le Commerce 8c la 
Navigation neutre, le ip Sept. J 778. 
Martens, t. 4. p. 296, 
R^glement du Roi de France, concernant les Prises des Cor« 
saires Francois conduites dans les Ports de rAm£riqiie, Be 
^ice versa, le 27 Sept. 177^* 
Martens, t. 4. p«313» 
New Treaty between the English East-India Conapany and 
the Marattas, 24 Nov. 1778. 

Chalmers, p. 2. p. 517. 
D£cret Salvatoire de TEmpereur en Faveur du Roi de Su^de 
toQchant lEcfaange du Holstein enire la Russie & le Daxie- 
•"marc, le27 D6c. 1778. 

Martensi t. 1. p. 733. 

1779. 

Edit du Pape concernant la Navigation neutre, le 4 Mars, 
^779- 

Martens, t. 4. p. 233. 

Ordonnance du Roi de Su^de concernant la Navigation neatre^ 
Mars« 1779. 

Martens, t. 4. p. 940. 

Armistice entre la Prusse & I'Auti^clte^ k 7 Mars, 1779, 

Noat. Extr. 17?9, n. 2C, . 

* Convenlion 



f 



If7d^ ^l^T O' TREATIES. 417 

ConventioD expltcatoire entre VEmpire de Russie & la Porte 
Ottomane^ conclu ^ Constantinople^ le lOMars^ ^779^ 

Martens, t. 3. p. 349. 
Treaty of Friendship and Alliance between the Nabob of Ar« 
cot and the English East- India Company^ 27th April, 

1779. 

Chalmers, v. 3. p. 400. 

Placard des Etats-Gen. dcs Proy.-Unies des Pays-Bas, portant 
Defense d*armer en Course, le 3 Mai, 1 77Q, 
Martens, t. 4. p. 343. 
Trait6 de Paix entre Tlmp^ratrice Reine de Hongrie k de 
Bohftme & le Roi de Prosse avec les Contentions s^parees ; 
conclu k Teschen, le 13 Mai, 1779. 
Martens, t. 3. p. 1. 
Ordonnance du Roi de France concernant les Reprises, le 15 

Juin, 1779. 

Martens, t. 4. p. 3ii). 
Edit de la R6publique de Cranes touchant le Commerce heutre, 
le ler Jnillet, 1779. 
Martens, t. 4. p. 344. 
R^glement du Roi d'Espagne concernant les Armateurs, le 
IcrJuillet, 1779. 

Martens, t. 4. p. Sio. 
Convention pour rAbolition du Droit d'Aubaine entre le Roi' 
de France & le Landgrave de Hesse- Darmstadt, le 27 JuiUtt, 

1779. 

Martens^ t. 3. p. 30. 

Edit de la Republique de Venise concernant la Navigation 

neutre, le 8 Aoftt, 1779, 

Martens, t. 4. p. 355. 
Traite de Commerce entre Sa Maj le Roi de France 5c le Due 
de Meklenbourg-Suerin^ le 18 Septembre, 1779. 

Marten?, t. 3. p. 83. 

E e R^glement 
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Rcgleracnt da Roi de France coDcernant leg Prifles coodultcft 
dans les Ports 6trangers^ le 8 Norembre, ^779' 

Martens, t. 4. p. 319. 

Traite entre Tlmp^ratrice Reine de Hongrie ic de Boh^me ^ 
le Roi de France concernant les Limites des Pajrs-Bas, Ic 
18 Novembre, 1/79. 
Martens, t. 2. p. 06. 

1780. 

Facte de Famille & fondamental entre les Docs de Wutefn- 
berg, avec Accession des Etats Provinciaux> le 11 Pevrier, 
1780. 

Martens, t. 3. p. 206. 

Declaration of the Ottoman Port concerning the Neatralitj to 
be observed in its Seas, transmitted to the Ambassadors of 
Great-Britain and France, 12th February, 1780. 

Martens, t. 3. p. S70. 

R^glement de I'Espagne concernant la Navigatioo nenlre^ le 
13 Mars, 178O. 

Martens, t. 4. p. 308. 

Cartel for the Exchange of Prisoners between France and 
Great-Britain, 17th March, 178O. 
Martens, t. 4. p. 976* 

Declaration of his Imperial Russian Majesty, presented in the 

Month of April to the Coarts of London and Venaillet^ 
respecting neutral Navigation, 17th March, 178O. 

Martens, t. 3. p. 74. 

Answer of the Court of London to the preceding Dedaratioti, 
^pril, 178O. 

Martens, t. 1. p. 345; 
R£ponse de la Cour d'Espagne, le 18 Avril, J7QO, 

Marlcns, t. 4. p. 34»« 

R^poof» 
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R^poose de ia Cour de France^ 18 Avril, 1760. 

Martens, t. 4. p. 340. 
Extrait des Resolutions des Etats d'Hollande & des £tats-Ce- 
D^raux des Protinces-Uoies aa m^me Sujet, le 24 Avril^ 
J 780. 

Martens, t. 4. p. 350. 

jDecIaratioo of (he Coart of London on the aWe Subject^ 
24th April, 178O. 
Martens, t. d. p. 70* 

Explications demand^es par la Stiede ^ la Russie, k Eclair- 

cissements au Sujet da Sjst^me de la NeatralU6 Arm6e; 

le24Avril, 178O. 

Martens, t. 4. p. 354. 

Ordonnance del'lmp^ratrice de Rdssi^ concemadt U Na?ig«* 
tion neotre, le 19 Mai^ l780. 

Martens, 1. 1. p. 70* 

Convention entre le Roi de France et le Prince Ev^ae de 
Bile concemant les Limites de leurs Etats, le 20 Joio^ 
178O. 

Martens, t. 3. p. 85. 

Trait6 d* Alliance entre le Roi de France & le Prince Eveque 

de BMe, le 20 Jain, 178O. 
. Martens, t s. p. 03. 

Article added to the Cartel between France and England oa 
the 17th March, June 22, I78O. 
Martens, t. 4. p. 394. 

Convention between his Eikannic Majesty and his Danish 
Majesty, to explain the Treaty of Commerce of 1670, 4th 

July, 17 80. 

Martens, t. 3. p. io4. 
Convention Maritime entre rtmp6ratHce de Rassie 3t le Roi 
de Danemarc, le9JuilIet, 1780. 

Martens, t. 3. p. 103. 

Articles separes joints i cette Convention, le 9 Juillet, 178O. 
Martens, t. 4. p. 357. 

B e 2 Declaration 
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Declaration de Sa Maj. Daooise anx Foissances Bellig6ra&tet, 
avec la R6poDse de la France^ Juillet, 178O. 

Martens, t. 4. p. 305. 

Convention Maritinoe entre Sa Maj. le Roi de Sn^de & Sa Alaj. 
rinap. de toutes les Russies, le ler AoClt, 1780* 

Martens, t. 2. p. 110. 

Articles s^pares joints k la pr6c£dente ConrentioD, le ler Aoilkr, 
178O. 

Martens, t. 4. p. 364. 

Declaration de Sa Maje8t6 Su^doise aox Foissances Bdlige- 
rantes. Be R6ponse8 des Coors de France k d*Angletenre, le 
Icr Aout, l/SO, 

Martens, t. 4. p. 365 — 368. 

Declaration par laquelle Sa Majest6 Su6doise accede k la Con- 
vention Maritime du Q Juillet entre la Rossie & le Dane* 
inarc^ le Q Septembre^ 178O. 
Martens, t. 4. p. 369* 
Declaration par laquelle Sa Maj. Danobe accdde k la Conven- 
vention Maritime da ler AoClt entre la Ruisie k la Sa^e, 
le 9 Septembre^ 178O. 
Martens, t. 4. p. 371. 

Meraoire de la Russie aux Coors BeUig6rantes pour lear notU 
fier r Accession du Danemarc et de la Su^e ao Syst^nae de 
la Neutralite Arm^e^ & R£ponse de la France, le 9 Septeoi* 
bre, 178O. 

Martens, t. 4. p. 373. 

Resolution des £tat8-G6n£raQX pour leor Accesson au S78t6me 
de la Neutralit6 Arm6e, le 20 Norembre, 178O. 
, Martens, t. 4. p. 375^ 



Acte 
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1781. 

Acte par lequel L. H. P. les £. G. des F.-Unies des Pays-Bas 
accident auz ConventioDs maritimes conclues entre Sa 
Maj. rimp. de Russie & les Roisde Danemarc & de Su^de, 
le3 Janyier, 1781. 
Martens, t. 2. p. 117. 

Acte s6par6 joint aa sosdit Acte d* Accession, le 3 Janvicp 
1781. 

Martens, t. 4. p. a78. 

Declaration des Provinces-Unies renaises anx Puissances Belli* 
girantes pour notifier leor Accession, le3Jan?ier, 1781* 

Martens, t. 4. p. 881. 

Placard des £. G6n. touchant les Recompenses des Armateurs, 
le 12 Janvier, 178I. 

Martens, t. 4. p. 843. 

Entrait des Resolutions des E. Gen. touchant les Seconrs k re- 
qu6rir de la Part des Puissances Alli6e8, le 12 Janvier, 
1781. 

Martens, t. 4. p. 883. 
Instruction des Provinces-Uniea des Pays-Bas pour les Arma- 
teurs, le 13 Janvier, 178I. 
Mi^ens, t. 4. p. 842. 

Trait6 de Liinitea entre rimp6ratrice de Russie, & le Roi & la 
R6publique de Pologne, le 16 Janvier, 178I. 
Martens, t. 2. p. 122. 

Ordonnance des Prov.-Unies des Pays-Bas relativement k la 
Guerre, le 26 Janvier, 1781. 
Martens, t.4. p. 410. 
Memoire present6 k la Ck>ur de Stockholm par le Ministre des 
Prov.-Unies des Pays-Bas touchant les Secours k requ^rir, 
le28F6vrier, 178I. 
Martens, t. 4. p. 389. 

E e 3 Mdmoire 
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M^moire de la Coar de Su^de ^ cellc de Riusie au m6me Su** 
jet, le 28 F6vricr, 178I. 
Martens, t. 4. p. 304. 

Bescript de Sa Maj. l*Imp. de Russle k son MloiBtre ft Stock* 
bolm au mcme Sujet, le 28 Fevrier, 178I. 
Martens, t. 4. p. 809. 

Edit du Roi de France conceraant les Consuls «a Afii^ve-j ex- 
trait, le3 Mars, 178I. 

Marteus, t. 4. p. 471> 

Edit du Roi de Prusse concernant la Navigation de sea Sujetf 

en Temps de Guerre, le 30 Avril, 178I. 
Martens, t. 4. p. 418. 

Convention cntre le Roi de France & let Provioces-Uaies de^ 
Pays-Bas concernant les Reprises, le ler Mai, 1781. 
Martens, t. a. p. 137. 

P^claratiou de Sa Majeste Danoise par Rapport ft la Mer 
Baltique (placee par Erreur sous TAno^e 1780), le 8 Mai, 

]781. 

Martens, t. 2. p. 84. 

ponvention pour le Maintien de la Libert6 du Comoaercc 8e 
de la Navigation des Nations neutres, conckie eotre rinap. 
de Rttssie & le Roi de Prusse, le 8 Mai, 1781. 

Martens, t. 2. p. 130. 

Convention entre le Roi de Danemarc Be le Due de Bmnswic 
touchant I'Abolition du Droit de D^tractioD, le ler Jtiia^ 
1781. 

Martens, t. 4. p. 431. 

pmvention entre la Russie & TAutricbe tOQofaapt la Neatm* 
lite armee, le 10 Juiliet, 178I. 
Martens t. 4. p. 404. 

The Agreements entered into between the Governor-Greoenil 

of Bengal (W. Hastings) and tbe Vizier, jptb September, 

1781 

Chalmers, v. 9. p* 464. 
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Traite de Limites k d'Echange entre le Roi de France & le 
Comte de la Leyen, le 22 Septembre, 1781. 
Marteasy t. 2. p. 138. 
Acte d*Acce8sion de Sa Majeste TEmperear des Romaios ^ 
r Association maritime, le 9 Octobre> 178I. 
Martens, t. 3. p. 171. 
Treaty of Peace and firm Alliance between the English East- 
India Company and the Marattas, 13th October, 178I. 
Chalmers, t. 3. p. 517. 

Capitolation between General Cornwallis and General Wash- 
ington, 19th October, 178I. 
Martens, t. 3. p. 183. 

Declaration ult^rieur du Roi de Prasse conccmant la Naviga- 
lion de ses Sujets en Temps de Guerre, le 3 Novembre* 

1781. 

Martens, t. 4. p. 434. 
Capitulation de Negapatnam, le 12 Novembre, 1781. 

Maandl. Nederl. Merc. 1783, p. 2. p. 13. 

Actes entre TAutrlche & les Provinces-Unies des PaysBas 
touchant TEvacuation des Fortresses serrant de Barri^rej 
Novembre, 178I. 
Martens, t. 4. p. 433. 

Declaration des Ordonnances du Roi de Prusse, du 30 Avril 
k 3 Novembre, 1781, le 8 D6cembre, 1781. 

Martens, t. 4. p. 4*27 • 

Edit du Roi de France fixant les Privileges des Sujets du Corps 
Helv^tique en France, Decembre, 1/81. 

Martens, t. 3. p. 183. . 

Convention entre le Roi de France & le Prince Ev^que de 
B^le concernant les D6Uts commis sur les Frontidres, le 
If D6cembrc, 178I. 
Mvtens, t. 2. p. 188. 

« Q i Actc 
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Acte entrela Bunie Sc la Porte toacfaant lea Connib de U 
Moldavie, le |§^ Dicembrt!. i;ei. 

Ccichichte des Kricci OcMrdchi, RnnUodt imd der Tfortt, Itto 
Sitick, p. 7' 



I78J. 

Act of Ihc Parliament of Great-Britain, autboriuDg the Kiog 
to coDctude a Treaty of Peace with the AmencaiUi Jalta- 
ary, 1782. 

Maneni, t. 4, p. 440. 
Act of the Parliament of Great-Britain coDceniing Captarci, 
January, 1782, 

Marleiu, (. 4. p 304. 
Trait£ de Suluide entre \es Pror.-lTniet dea Fays-Baya 8c 
I'EIect. de Cologne, le 29 Airril, 1782. 

Tnitedcir84. 

Treaty of Amity and Alliance between tbe Englbh £ast- 
India Company, and the blahrattai, l/tb May, 1782. 

Conveolioa maritime pour |e Maintien de la I4ben£ de la Na- 
vigation Neutre conclue entre I'lmp^de Ruuie Sc la Rcine 
dc Porlufal, le 13 Juillet, 1782. 

Marlens, t. 3. p 308. 

CoDlral enlre Sa Maj. le Roi de France & lea Treize EuU- 
Unis de I'Ara^rique Scpientrionale, le t6 Juillet, 1783. 
Mutenn, t. 9. p. 319. 
Trail£ de Paix & de Commerce entre le Roi d'Eipagne & If 
Porte Ottomaoe, le 14 Septembre, 17S2. 
Manen«, 1.9. p. 91a, 
NouveauTarifde la Douane pourleslVIarcbandsea Russie, Ic 
27 Sepiembre, 1782. 

Busch u. Ebding Haodl Bibl^oibck, b. 1. it 3. p. 3;i, aag. 
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Trait6 d*Amiti6 et de Commerce entre L. H. P. les Euts- 
G6D6raux des Provioces-Unies des Pays-Bas & les Treize 
£tats-Unis de TAm^rique, le 8 Octobre^ 1782. 
Martens, t. 3. p. 943. 
Convention entre les m&mes Puissances conoemant les Reprises, 
le 8 Octobre, 1782. 
Martens, t. 3. p. 970. 

1^1116 de Commerce 8c d*Amiti£ entre la Rossie & le Dane* 
marc, le xp Octobre, 1782. 
Martens, t. 9. p. 284. 
D£claration de limp, de Russie relative k ce Tralte, le 19 
Octobre, 1782. 

Martens, t. 3. Preface, p. vii. 
Conventio prima de Limitibos inter' Prov. Majoris Polon & 
Silesiam, 5 Novemb. 1782. 
Traktaty Konvencye, t. 9. n. 5. 

Conventto secunda de Limltibus inter easdem Provincias, S 
Novemb. 1782. 

Traktaty Konvencye, t. 9. n. 0. 
Acte de Garantie entre les Rois de France & de Sardaigne Sc 
la R6publique de Berne, touchant la Pacification de Gendve, 
le 12 Novembre, 1782. 
Martens, t. 9. p. 303. 

Provisional Articles of Peace between Great-Britain and the 

United States of America, 30th November, 1782. 

Martens, t. 9. p. 308. 
Ordonnance de r£mpereur concernant la Police maritime datis 
les Pays-Bas Autrichiens, le 12 D6qembre, 1782. 

Martens, t. 4. p. 437* 
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1783. 

Preliminary Articles of Peace between the King of France and 
Great-Britain, 20th January, 1783. 

Martens, t. 3. p. 315. 

Preliminary Articles of Peace between the Kings of Spain and 
Great'Britain^ 20th January, 1783. 
Martens, t. 3. p. 323. 

Acte par lequel Sa Maj. 1e Roi des Deux Siciles accede an 
Systeme de la Neutralite sur Mer, le 10 F6vrier, 1783* 

Martens, t. 3. p. 274. 

Traite d'Amltic & de Commerce entre le Roi de Suede et lei 
Etats-Unis de TAmeriquc, le 3 Avril, 1783. 

Martens, t. 2. p. 323. 

Manifesle de rimp6ratrice de Russie relativement ^ rOccupa* 
lion de laCrimSe, le 8 Avril^ 1783. 

Martens, t. 4. p. 444. 

Lettres Patentes du Roi de France portant Confirmation des 
Droits appartenans au Due de Wirtembeig, dims la Seignea- 
rie de Franquemont, Mai, 1783, 
Martens, t. 2. p. 340, 

Trait6 de Commerce & des Limites entre rimp£ratrice de 
Russie & le Due de Courlande, le 21 Mai, 1783. 

Martens, t. 2. p. 357. 

Additional Articles of Amity and Commerce between Great* 
Britain and Morocco, 24th May, 1783. 
Martens, t. 4. p. 440. 

Traite de Commerce entre TEmpire dc Russie & la Porte 
Ottomane, |?-Juin, 1783. 

Martens, t. 2. p. 373. 

Facte de Famille de la Maison des Princes de Nassau, le 45: 
Juin, 1783« 

Martens, t. 2. p. 405. 

5 Trait^ 
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Traits entre la Russie & le Czar de Kartallnie Sc Kachet^ le 
24JuilIet, 1^83. 

Martens, t. 3. p. 442. 

Sened, oq Acte obligatoire de la Porte en Faveur des Navires 
Autrichiens, le 6 Aoiit, 1788. 

Art. 3. de la Paix de I7gi. 

Preliminary Articles of Peace between the King of Great*- 
Britain and the United Provinces, 2d September, 1783. 

• Martens, t. 2. p. 457. 

Definitive Treaty of Peace between the Kings of Great-Britain 
and France, 3d September, 1783. 

Martens, t. 2. p. 402. 

Reciprocal Declarations of the same Powers respecting the 
Newfoundland Fisheries, 3d September, 1783. 

Martens, t. 2. p. 472. 

Definitive Treaty of Peace between the Kings of Great- 
Britain and Spain, 3d September, 1783. 

Martens, t. 2. p. 484. 

Definitive Treaty of Peace between the King of Great-Britain 
and the United States of America, 3d September, 1783. 

Martens, t. 2. p. 497. 

Ordonnance du Roi de Dan. touchant le Droit de Detraction 
i exencer envers la Su^de, le 18 Septembre, 1783. 
Martens, t. 4. p. 452. 

Resolution des IDtats-Unis de rAm6rique, fixant le C6r6monial 
^ la R6ception des Ministres Strangers, le 18 Septembn^ 
17«3. 

Martens, t. 4. p. 453. 

Ordre de I'Emp. Turc aux Princes de la Wallachie sor le 
Commerce des Sujets Autrichiens, le 16 Octobre, 1783. 

Martens, t. 3. p. 278. 

Trait6 d*Amiti6 entre TAutriche & rEmpereur de Maroc, !• 
J(5 Octobre, 1783. 
Martens, t,a. p. 503. 

Trait* 
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1784. 

Traiti de Commerce entre I'Aatriche k Tunis, le 4 Janvier, 

1784. 

Scoria deirAnoo 17M, p. 303. 

CoDvention entre TEmpereor, comme Due de MUan^ Be le 
Pape, le 20 Janvier, 1784. 
Martensy t. 3. p. 508. 

Ukase de TEmpereur de Russie en Faveur du Commerce 
Etranger sur la Mer-Noire, le 22 Fevrier, 1/84. 
Martens, t. 4. p. 455, 
Sened de la Porte Ottomane en Faveur du Commerce Aatri- 
chien, le 24 Fevricr, 1784. 

Martensy t. 3. p. 5il. t. 4. p. 458. 

Capitulation du Fort de Cabinde faite entre la France St le 
Portugal, le 24 Fevrier, 1784. 
Martens, t. 4. p. 400. 
Crisovol accord6 aux Sujets Autrichiens par le Prince de^ la 
Moldavie, le 9 Mars, 1784. 
Martens, t. 3. p. 39i* 

Treaty of Peace between the English East-India Company and 
Tippoo Sultaun Behauder, 11th March, 1784. 
Martens, t. 3. p. 515. 

Definitive Treaty of Pe^u» between Great-Britain and the 
United Provinces, 20th May, 1784. 
Martens, t. s. p. 520. 

Convention provisoire pour servir d*Explication h la Conven- 
tion de 1741 entre les Rois de France & de Sudde, le ler 
Juillet, 1784. 

Martens, t. a. p. 5S0. 
Convention entre rAutriche & I'Evftque de Passao, le 4 JuiUet, 
1784. 

Convention 
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, Convention entre 1* Aatriche Be la Baviere touchant les Limltes, 
le3 Ao^r, 1784. 

Reuss, Staatscanzcley, t. g. p. 404. note e. 
Trait6 de Paix Be d*Amiti6 entre la Comp. Holland, des Indet 
Orientales Be le Raya Mahon, le 13 KobX, 1784. 
Mamndl. Nederl. Merc. 1785, p. 2. p. 150. 
Traite de Paix entre le Roi d*£spagne & la Regence de Tri- 

polis, le 10 Septembre, 1784. 
Mirtensy t. 2. p. 531. 
Renoavellement du Traite des Subsides entre les Provinces- 
Unies des Pays-Bas & I'Electeur de Cologne, le 30 Odobre* 
J 784. 

Martens, t. 2. p. 540. 
Convention pour le Commerce entre r£mpereur Rotnain, 
comme Due de Milan et de Mantoue, & le Grand Due de 
Toscane, le 4 D6cembre, 1 784. 
Martens, t. 2. p. 542. 
Acte de TEmpereur Turc en Faveur des Princes de la Walla* 

chie B: de la Moldavie, le 4 Decembre, 1784. 
Martens, t. 3. p. 281. 

1785. 

Trait6 de Commerce entre les Rois de Dancmarc & de Sar- 
daigne; extrait, le 4 Fevrier, 1785. 
Martens, t. 4. p. 039. 
Convention entre le Roi de Prasse & la Ville de Danzig, le 
22 F6vricr, 1785. 

Martens, t. 2. p. 544. 

Convention entre le Commissaire de TEmperear et les Com- 
mandans des Villes Hollandoises, lelerAvril, 1785. 
Martens, t. >i. p. 550. 

Ordonnance du Roi de France touchant le Commerce des 
Etrangers au Levant, le 1Q Avril, 1785. 
Martens, t. 4. p. 470. 

1 Lettret 
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430 I'IST OF TREATIES. [1785 

Lettres Patentes de rEmpereor cotnme Archidac d'Autriche 
portant Limitation du Droit de Detractions le 14 Mai^ 
1785. 

MartenSy t. 3. p. 561. 

Couventio initia cum aula Vindobonensi & Dioecesi Craco** 

vierisi occasione erectionis novi episcopatus Tamcmeiisis^ 

4Julii, 1785. 

Trakiaty Konvcncye, t. 2. n. 0. 

Traits d' Association entre les Cours Electorales de Saxe, de 
Brandenbourg, & de Brunswic-Luoenbourg, le 23 Juillelj 

1785. 

Martens, t. <2. p. 553. 

Trait6 de Paix & d'Amitie entre le Roi des Deux Siciles Be le 
Dey de Tripolis, le 13 Aoiit, 1785. 
NouTcllcs Extraordinaires, 1785, n. 80* 

Traite d*Amiti6 & de Commerce entre le Roi de Prasae & les 
£tats-Unis de TAmerique, le 10 Septembre, 1785* 
MartenS| t. 9. p. 566. 

Ratification de TEmptre du Trait6 d*£change entre la France 
& le Prince de Nassau Weilbourg, Scptcmbrc, 17a5w 

Martens, t. 2. p. 580. 

Ratification de TEmpire du Traitfi d^Echange entre la France 
et TEveche de B^le, Septembre^ 1785. 

Martens, t. 2. p. 587. 

Ratification de TEmpire du Traite d'Echange entre la France 
et les Comtes de la Lejren, Septembre, 1785. 

Martens, t. 2. p. 500. 

Articles Prelirainaires entre Sa Maj. Imp. $c Royale et les 
Pr. Unics des Pays-Bas, le20 Septembre, 1785. 

Martens, t. 2. p. 598. 

Traite Dtfinitif d'Accord entre Sa Maj. Imp. & Royale & les 
Prov.-Unies des Pays-Bas, le 8 Novcmbrc, 1/85. 
Marten', t. a. p. C02. 

Traiti 
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Traiti d* Alliance Defensive enlre le Koi de France et les Prov.« 
Unies des Pays-Bas, le 10 Novembre, 1785. 

Martens, t. 2. p. 012. 

Trait6 de Commerce & de Navigation entre TEmpereur des 
Remains & Tlmp. de Russia^ en Forme d*£dit8, le 10 No- 
vembre^ 1785. 

Martens, t. 3. p. 620. 
Conventio de Limitibus inter Dynastias Trachenbergensem & 
Sulaviensem in Ducatu Sile^ix, 10 Novemb. 1785. 
Tcaktaty Konvencye, t. 2. n. lO, 

1786. 

Actes concernant la R68enration des Droits du Roi de Sudde 
au Sujet de'rEchange entre le Dan. Be la Russie^ Mars, 
1786. 

Martens, t. 4. p. 472. 

Traite d' Accord D6finitif entre TAutriche & rArchcv^que de 
Salzbourg, le 19 Avril, 1766. 

Martens, t. 2. p. 640. 

Convention entre la France & le Due de Wartemberg touchant 
les Limites de Montbeliard, le21 Mai, 1786. 

Martens, t. 2. p. 052. 

Trait6 de Paix & d'Amitie entre le Roi d'Espagne & ie Dcy k 
la R6gence d* Alger, le 14 Juin, 1 JQ6. 
Martens, t. 2. p. 065, 
Convention between the Kings of Spain and Great-Britain, 
ratified the 1 St September, 14th July, 1786. 
Martens, t. 2. p. 673* 
Convention d*£mbs conclae entre les Archev^ques de TEm- 
pire, le 25 Ao(it, 1786. 
Martens, 1 4. p. 478. 

Convention entre TElectear de Mayence & TEv^que d'Aich- 
stiidt, le31 Aodt, 1786. 

Treaty 
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Treaty of- Navigation between the Kings of Great-Britain and 
France^ 26th September, 1786. 

Martens, t. 3. p. 680. 

Convention entre la France & le Due de Denx-Ponts, le 15 
Novembre, 1786. 

Reass, T. Staatscanzeley, t. 24. p. 394. 

Firman de la Porte en Favour - da Commerce Autrichien, le 

4D6cembrej 1786. 

Art. 3. du Traits de Pkix de 1701. 
Trait6 de Limites entre le Roi de Sardaigne & la Republique 

de G^nes, le 4 D^cembre, 1786. 

Hamb. Pol. Journal 1787» p. 1339* 

Cession faite aux Provinces-Unies des Pays-Bas par TEmpereur 
de Maroc, le 4 D6cembre, 1786. 
Rotterdknische Courant, 1786. n. 83. 

1787. 

Traite de Navigation & de Commerce entre le Roi de France 
& rimp6ratrice de Russie, le 1 1 Janvier, J 787* 
Martens, t. 3. p. ?. 

Explanatory Convention between the Kings of Great-Britain 
and France, 15th January, 1787. 
Martens, t. 3. p. 30. 

Lettres Patentes du Roi de France touchant rAbolition da 
Droit d'Aubaine en Faveur des Sujets Anglois, le 18 Jan- 
vier, 1787. 

De Steck, Essai sur les Consuls, p. 470. 
Traite d'Amiiie & de Commerce entre les Etats-Unis de TA- 
mcrique & TEmpereur de Maroc, le 25 Janvier, 1787. 

Martens, t. 3. p. 30. 

Treaty of Alliance between the English East-India Company 
and the Nabob of the Carnatic, February, 1787. 

Martens, t. 4. p. 492. 

Llberte 
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LibeJl6 du Commerce avec le Port Larttiche accord6 par 

TEmpereur de Maroc aux Proyincea-Uoied d68 Paya-Bas, le 

11 Mars, 1787. 

Kluit, Index Pedcram, h. a. 

CooTentioQ eotre le Roi de Pmssie Sr le Dtie de Meklenboarg- 
SchweriD poar la Restitation dea Quatre Bailliages, le 13 
Mars, 1787. 

Martens, t. 8. p. 63. 
Treaty of Friendship and AlfTance between the English East- 
India Company and the Rajah of Taojore, lOih Aprils 
1787. 

Afartensy t. 4. p. 499. 

Articles fondamentaux pour la nouvelle Colonie fondiSe sar le 
Territoire da Nord-Ouest de I'Ohio, le 13 Juiilet, 1787* 
Martens, t. 8. p. 68. 

Convention between the ^ings ot Greai-Sritaih and France, 
31 St August, 1787. 
Martens, t. 3. p. 73. 
Plan of the New Constitution of the United- States of America*, 
17th September, ^1787. 
Martins, t. 3. p. 76« 
Treaty of Alliance between the King of Great-Britain and the 
Landgrave of Hesse- Cassel, 28lh September, 1787. 
Martens, t. 3. p< 95. 
Traite entre la France & le Due de Deux Fonts touchant lea 
Bailliages de Clebourg & de Catarinenbourg, le 28 Septem* 
bre, 1787. 

Bachmann, p. 230. 
Reciprocal Declarations of the Courts of Versailles and Lon- 
don, for the Cessation of Armaments, 27th October, 

1787. 

Martens, t. 3. p. 103. 

Trait6 de Commerce entre I'lmpiSratrice de Russie k la Reine 

de Portugal, le 20 Dccembre, 1787. 
Martens, t. s. p'. 10$. 

F f Regfement 
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R^glemf ot de Yltnp, de Russie pour lea Annateure particullerf^ 
le31 D6ccmbre, 1787. 

Martens, t. 4. p. 307 > 

Reglement du Roi de Prusse coocernant la FraDcbise de VAc 
else accordee auz Miaistres 6traogers> le 31 D6coiiibre,. 

1787. 

Martens, t. 4. p. 516. 

1788. 

Trait6 de Subside cntrc les Provinccs-Unies des Pa3r8-6as Be 
le Due de BraDswic-Lunenbourg, le 22 Fevrier, 1788. 

Maxtens, t. 3. p. 311. 

Traite de Subside eotre les ProviDces-Unies des Pays Bas & le 

Margrave d*Anspach, le 6 Man, 1788. 
Treaty of Defensive Alliance between the King of Great-Bri- 

tain and the United- Provinces, 15th April, 1788* 

Martens, t. 3. p. 137. 

Traite d* Alliance D6fen8ive entrele Roide Prusse k les Prov.- 
Unics des Pays-Bas, le 15 Avril^ 1288. 
Martens, t 3. p. 133. 
Traite de Subside entre les Provinces-Unies des Pays-Bas & le 
Due de Mecklenbourg Schwerin, le 5 Mai, 1788. 
Martens, t. 9. p. 394. 
Treaty of Provisional Defensive Alliance between the King of 
Prussia and Great-Britain, 13th June, 1788. 
Martens, t. 3. p. 138. 
Acte de Garantie mutuelledes Sept Prov.-Unies desPa3rB-Bas, 
le 3 Juillet, 1788. 

Martens, t. 3. p. 142. 

Rcnouvellemcnt du Traii6 d'Alliance de 1739 entre la SaMe 
& la Porte, le 12 Juillet, 1788. 

Hamb.Pol. Journal, 1789, p. nil ; ftSprengel, Stattstik, p. 37^. 

Treaty of Commerce between the English East-India Com* 
pany and the Vizier of Oude^ 25th July, 1788. 
Martens, t. 4. p. 331. 

Traity 
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Treaty bf Defensive Alliance between the Kings of Great- 
Britain and Prussia, 13th August, 1788. 
Martens, t.J. p. 146. 
Armbtices entre le Roi de Su^dc & le Prince Charles dd 
Hfiae^ Cdmmandant en Cbdf des Troupes auxiliaires 66 
Danemarc, le 9 & le 16 Octobre, & le 5 No?embre> 1788* 
Martcnsj t. 3. p. 151, 153> 165. 

I78D. 

Convention sur la Prolongation duTrait6 deCon)ftterc6 entre 
k France et la Villc de Hambourg, le 17 Mars, 1789. 

Martens, t. 8. p. 156. 
Declaration de la Russie concernant la Libert6 du Comtnercc 
j^eutre sur la BaUi(]ue, 16 6 Mai> 1789. 

Martens, t. 4. p. 628. 

Actes pottant Declaration de Neutt*alit6 dn Daneitiarc dans \i 
Guerre entre la Russie et la Suede, le 6 & le 9 JuillbC, 

1789. 

Martetts, t.4. p. 530. 

Tra!t6 d'Amiti6 & de Cotnmisrce entre le Roi de Dan. k \m ■ 
Republique de G&nes, le 30 Juillet^ 1789. 
Miirteni, t. 4. p. 63d. 

Convention entire la Grande-Bretaghe, la Prusse, & les Pro* 

vinccs-Unies des Pays-Ba^, le 10 JanVier, 1/90. 

AUgem. Deutsche Bibliothec. b. 104. s. 61. 
I^ait6 d' Alliance entre le Roi de Prusse & la Porte, le 31 
Janvier, 179O. 

Martens, t. 4. p. 660. 

Trait6 d*Amitie & d'Alliance entre le Roi 4e Pnuse k le Roi 
& la R6p. de Pologne, le 29 Mars, 179O. 
Martens, t. 3. p. loi. 

F f 2 Rcf lemcnt ' 
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Acte par Itqptl VEctip. Leopold renonce an Grhtkd DoeM & 
Toscane en Favear de ton Fils, It 21 Juillet, 1790. 

Ddclaration do Gnmd Due qui se trou¥e chiis Ics Noqt. Extr. 1 791 » 

DccteratioD and Coanter-Dedaration between the ¥inf> of 
Great-Britain and Spain, 24th July, i7g(X 

Manensy t. 3. p. 160. 
Declarations 8ign6e k Reichenbach de la Part du Roi de Prusse 
* da Roi d*Hongrie & de Bob^flit & des Provincea-Unies de» 
Pays-Bas, le 27 Juillet, l^ga 

Mvt«nt« t: s. fr, 170. ft t. 4< p; »tf5. 
Trait6 de Paix & d'Amiti6 entre lea Etats-Unis de rAm6riqae 
& la Nation Indienne de Creek, le 7 Aodi, Ijge. 
Mwrenii t. 3* p. SS5. 
Trait6 de Paix entre la Rnasie 3c It Suede, le ^^^ Aout, 179a 

Martens, t. 3. p. 175. 

AroMstice cQiiclu entre TAutriche & la Porte, le 19 SeptembFo^ 
1790- 

Martens, t. 4. p. 571. 
Convention entre le Koi de Danemarc 8c VEvcqve de Munster 
toachant le Droit de Detraction, le 17 Septembre, 1790. 

Martens, t. 4. p. 575. 

Convention between his Britannic Majesty and the King of 
Spain, 28thOaober, 1790. 
Martens, t. 3. p. 184. 

Convention between the Emperor, the Kings of Great- Britain 
and Prussia, and the States -General of the United-Province* 
relative to Belgic Affairs *, 10th December, 179O. 
Martens, t. 4. p. 342. 

Conventioo- 



* The EmpooFxefesisg to rmdfy tbetr eonveotion, without cettam 
modifications, (as appears by date of March 10, ]70l>) the three allwd 
powers kept back tbcir xaUfication, uawiUing to allow of the pioposcd 
lOtiictioiii*' 
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ConvcDlion ei)tre lea RoU de Prusse U le Danemarc coDcer* 
nant le Droit de D6tractioB, le 17 P^cembrej 1790* 
Martens^ t.4. p. 57 7« 

1791. 

Cartel d'Echange k de Restitution r6ciproque deTransfuges 
eotre les Colonies Espagnoles & celles des Hollaodois aux 
Indes Occidentales^ le 23 Juio, 1791* 
Martens^ t. 5. p. l. 

iSubstance du Trail6 Pr^liminaire conchi entre TAutriche k 

le Roi de Prasse^ le 25 Juin, 1791* 
Martens, t. 5. p. S. 

*XVait6 deCooHnerce entre TEspagne & Tunis, le 19 JuilK 

1791. 
Oxdonnanpe dp Roi d^Espagne concemant les Etrangers, le 

* 20 Juill. 1791. 

Martens, t. 5. p. 8. 
Trait6 de Paix entre Sa Majesty Imp. Ro5;alc Apostoliquc k 
la Sublinie Porte Ottomane h, Sistow, le 4 Aotlt, 179I. 
Marteosy t. 5. p. 18« 
Declaration des Ministres ro6diateurs^ le 4 Aoilit, 179^* 
Martens, t. 5. p. 28. 

Convention 86p9r6e entre Sa Maj, I. R. & la Porte, le 
4 Aodt, 1791, 

Martens, t. 5. p. 09. 
Negotiations between Great-Britain, Prussia, and Russia^ oq 
the Peace with the Porte, May and August, 1791. 
Martens, t. 5. p. 33. 

Pr^linainaires du Traite de Paix entre la Russle & la Porte, 
le 11 Aoiit, 1791. 

Cit6, Nouv. Extraord. n. 74. 
Declaration sign6e par Sa Maj. Imp. & le Roi de Prusse ^ 
Pilnitz, avec VJ. Articles secrets, le 27 AoCit, 1791. 
Martens, t« 5, p. 35. 

F f 3 Trait6 
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Trait6 d'Amitic & d*Union cntre Ic Roi & la Conronne de 
Suede k Tlrop. de Rassie, le 19 Oct. 1791. 

Martens, t. 5. p. 38. 

Rcnouvellements dcs Traites entre Ics Pr. U. dcs Pajs-^as 8c 
I'Ecnpereur de Maroc. Nov. Dec. 179^ • 
Martens, t. 5. p. 59. 



1792, 

7rait6 D£fiDit\f de Paix entre I'lmp. de Russie & la Porte 
Ottomane k Yslssj, le g Jaov. 1 792. 

Martens, t. 5. p 67* 

Traite d*AliiaDce entre S. M. Imp. ^oyale Apofttoli<]ue & S9 

Maj. le Roi de Prussc, le 7 F6vr. 1792, 
Martens, t. 5. p. 77* 
Preliminary Treaty of Peace between the English East Indiai 

Company and the Mahrattas, 23 Feb. 1792. 

Martens, t. 5. p. 81. 

Definitive Treaty between t]ie same, 18 Marcli, 1799. 

Martens, t. 5. p. 83. . 

Convention entre le Roi de France & le Prip^ de Salm-Salm. 
Ie29 Avril, 1792. 
Martens, t. 5. p. 01. 
Convention entre le Roi de Danemarc & le Margrave de 
Bade sur le Droit de Detraction, le 7 Juill. 1792. 
Martens, t. 5. p. 93. 

Traite entre le General Francois Montcsquiea & la R6pq« 
|)lique de Genfeve, le 2 Nov. 1^92. 
Martens, t. 6. p. 05. 

1793. 

Traite d* Alliance ^ntre la Rnssie & la Prusse coo^rnant Jea 
A^aires de Pologoe^ )e 4 Janr. 1793, 

Convintion 
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Convention between Spain and Great Britain, concerning 
Nootka Sound, 12 Feb.} Ratifications exchanged, April 22, 

1793. 

Publ. Advertiser 1703, n. 18360. 
Placard des £lat8-G6n6raux des Prov. Unies concernant let 

Armateurs ♦, le 22 Fcvr. 1793. 

Niewe Veisamling van Flacaaten 1703, t. 1. p. ISO. 
Preliminary Articles between his Britannic Majesty and the 
Electorate of Brunswick-Lunenburg, March 4, 1793. 
Martens, t. 5. p. OO. 

Firman de r£mpereur Tore concernant la Neutralit6, 
Mars 1793. 

Martens, t. 5. p. 230. 

Convention between his Britannic Majesty and the Empress 
of all the Russias, respecting Commerce, March 5, 1/93. 

Martens, t. 5. p. 108. 

Convention between the same Powers, relative to the pre« 
scnt War, March 5, 1793. 

Martens, t. 5. p. 114. 

Actes concernant la Prise de Possession de la Ville de Daat* 
zig par le Roi de Prusse, le 2 Avril, 1793* ^ 

Martens, t. 5. p. 130. 

Subsidiary Treaty between the King of Great Britain and 
the Landgrave of Hesse Cassel, April 10, 1793. 

Martens, t. 5. p. 134. 

Proclamation of the United States of America, respecting 

Neutrality, April 22, 1793. 
Martens, t. 5. p. 334. 

F f 4 Ordon« 



* This proclamation corresponds Cmutatit mmtamtitj with that of 
the 13th Jan. 17SI, 
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Or(i[oDii^nc^ ^u Koj de Sui4e sur b Navigatioa ^eutre^ 
Ic 23 Ayrjl, 1793. 

Martens, t. 5. p. as. 

Treaty of Alliance between their Britanpic aod Sardinian 
Majesties, April 2^, 1793. 
Martens, t. 3. p. 144. 
Lettre de TEnvoye de Sudde k TAgent Sa6dois en Hollande, 
Ic 27 Ayril 17Q3. 

Martens, t. b, p. 937. 

Conrention between Great Britain and Spain, Maj 2S, 
1793- 

Martens, t. 5. p. 150. 

Additional Instructions of Great Britain to her Privateen> 
Junes, 1793. 

Martens, t. 5. p. 064. 

Convention between their Britannic and Sicilian Majesties, 
July 12, 17i)3. 

Martens, t. 5. p. 158. 

Tralte de Cession entre I'lmp. de Russie Sc le Roi Be la R£« 
publique de Pploj;ne# le 13 Juiil* 1793. 

Martens, t. 5. p. i6€t. 

Convention between Great Britain and Prussia, July 14^ 

1793. 

Martens, t. 5. p. 108. 

Note of the Britannic Envoy at Copenhagen to Count de 
Bernstorff, July 14, 179?. 

Martens, t. 5.p 188. 

Note of Count de Bernstorff, In Answer, July 28, 1793. 

Martem, t. 5.p. 243. 1. 

Beclaration of the Court of Denmark in Addition to the 
above Note, July 28, 1793. 
Martens, t. 5. p. 240. 

^Jote of the British Charge d* Affaires to the Swedish Minia- 
tcrs, July 26, 1793. ' 
Martens, t. 5. p. :251. 

Note 
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Note remise par le Charge d'Affaires Russe au Ministrt 

Su^dois, leap Juill. 1793. 
Martens, t. 5. p. 334. 
Note of the Swedish Charge d' Affaires to the British MiDi^- 

ter, Aug. 1793. 

' Martens, t. 5. p. a/) 3. 

Note remise par I'Ambassadcur de Su^de au MiDistre Russc^ 
Aout, 1793. 

Martens, t. 5. p. 256. 

Note remise par r£nvoy6de Russie k la Cour de Copeohaguc^ 
le 10 Aout, 1793. 

Martens, t. 3. p. 359. 

Reponse du Comte de BernstorfT k la pr^cedente Note^ 

le 23 AoClt, 1793. 

Vartens, t. b. p. 167. 
Second Subsidiary Convention between Great Britain and 
the Landgrave of Hesse Cassel, Aug. 23> 1793. 

Martens, t. 4. p. 140. 

Convention between Great Britain and Austria, Aug. 30, 
1793. 

Martens, t. 5. p. 171. 

Convention between the Emperor, King of Hungary and 
Bohemia, and the Landgrave of Hesse Darmstadt. Sep. 

17. 1793. 

Martt-ns, t. 5. p. 17<J» 

Subsidiary Treaty between his Britannic Majesty and the 
Margrave of Baden, Sep. 21, 1793. 

Martens, t. 5. p. igo. 

Traite entre le Roi de Pruiic, et le Roi et la R^publique de 
Pologne, le 25 Sep. 1793. 
Martens, t. b. p. 202. 

Treaty between his Britannic Majesty and the Queen of Por- 
tugal, Sep. 26, J 793. 
Martens, t. 5. p. 210. 

Subsidiary 
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Subsidiary Treaty between his Britannic Majesty and the 
Landgrave of Hesse Darmstadt, Oct. 5, 1793. 
Martecs, t. 5. p. 316. 
Trait£ d* Alliance entre Tlmp. de Russie et le Roi et la R£« 
publiquc de Pologne, le l6 Oct. 1793, 
Marceos, t. 5. p. 323. 
Treaty of Alliance between Great Britain and the Grand 
Duke of Tuscany, Oct. 28, 1793. 
Nouv. Ext. No. 10. Sup pi. 
Additional Instructions of the King of Great Britain to his 
Prffatcfrs, Nov. 6, 1793. 
Martens, t. b. p. 368. 



1794. 

Agreement between his Britannic Majesty and the Electorate 
of Brunswick Lunenburg, respecting a Corps of Troops^ 
Jan. 7, 179^' 

Martens, t. 5. p. 106. 
Instructions of the King of Great Britnin to his Privateera^ 

Jan. 8, 179^- 

Mortens, t. 5. p. 368. 
Declaration of his Britannic Majesty, concerning the free 
. Importation of American Merchandises, March 26, 1794. 

Martens, t. 5. p. 381 
Convention entre les Rois de Su^e et de Danemarc, pour 
la D6fcnse de la Navigation, le 2? Mars 1794. 
Martens, t. 5. p. 374» 

Placard de S. M. Danoise concernant la Navigation neatre, 
le 28 Mars 1794. 

Martens, t 3. p. 378. 
Subsidiary Treaty between his Britannic Majesty and the 
United Provinces of the Low Countries on the one Part^ 
^od the King of Prussia on the other^ April 19, 1794. 
Martens, t. 5, p. 383. 

Separate 
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Separate Convention between Great IJritain and the United 
Provinces of the I ow Countries^ on the Subject of Sob* 
sidies^ Apiil 19, 1794. 
Martens, t. 5. p. 287. 

Instructions of the King of Great Britain to hla Privateer^ 
Aug. 18, 1794. 

Martens, t. 5. p. 272. 

Treaty between his Britannic Majesty and the Duke of 
Brunswick, respecting a Corps of Troops, Nov. S, 1794. 

Annual Register, 17 Q5^ 

Treaty of Amity, Commerce and Navigation hftreen 
Great Britain and the United States of Americai Nov. ig^ 
1794. 

Chalmers. Cobbett's Works. 

Addresa of Admiral Sir J. Jarvis and General Sir C. Grey, 
to the Inhabitants of Martinique, inviting them to throw 
off their Allegiance to France, Jan. 1, 1794* 

Debrett's State Papers, v. 2. p. 29. 
Decree of the National Convention, respecting the Creditors 
of the English, the Spaniards, and Persons condemned or 
banished, Feb. 27, 1794. 

Dcbrett*s State Papers, v. 2. p. 77. 
Act of the British Parliament, making it Treason for any 
Person to send Money or Bills of Exchange from this 

Country to the Enemy, March 1, 1794. 
Debreti's State Papers, v. 3. p. 33. 

Decree of the French Convention, respecting Commerce 
with Neutral Nations, March 8, 1/94. 
Debrett's Sute Papers, v. 9. p. 83. 

Act of the British Parliament, to enable Subjects of France 
to enlist as Soldiers to serve on the Continent, May 9, 

1794. 

Debrett's State Papers, t« 9. p. 90. 

Decree 
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Decree of the French Coovention, for the Resignation of all 
Property belonging to the Countries at War with France, 
July 7, 1/9*. 

Dcbrctt's State Papers, v. «. p. 127. 
Note of the British Ambassador to the Divan at Constan* 
tinople, in the Autumn of 17Q4, respecting the Partiality 
of Turkish Governors towards the French. 
Dcbrctt's State Papers, ▼. 1. p. 36-2. 

Memorial from Mr. Jay to Lord Grenville, respecting the 
Ca^ure of American Vessels, July 30^ 179^» 

' 1>ebrctt*s State Papers, v. 2. p. 404. 

Lord Grenville's Answer to this Memorial, and Order of 

Council respecting it, 1/94. 

Debrctt's State Papers, v. 5. p. 400. 

Letter of Sir W. Scott and Dr. Nicholl to thef Anaericam 

Minbter respecting Prize Causes, Sep. 10, 179** 
Debrett*s State Papers, v. 3. p. 311. 

1795. 

Treaty of Alliance between Holland and France, Jaiu 

1795. 

Debrctt't Stale Papers, v. 3. p. 22, 

Ratification of Ditto. 

Dcbrett's State Papers, y. 3. p. 294, 

Treaty of Commerce between Spain and America, Jan. 30« 

1795. 

Laws of the United States. 

Treaty of Peace between the French Republic and the Grand 
Duke of Tuscany, Feb. 9, 1795. 
Dcbrctt's State Papers, v. 2. p. 10. 
Lfistructions of his Britannic Majesty, respecting the Seieure 
of Dutch Ships, Feb. 9, 1795. 
Dcbrett's State Papers, v 3. p. 57. 

Treaty of Peace between Charette and the Insurgents of 

La 



i^ 
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La yetii€€, ini tM Goina^^ilMtefl df Frdnce, Marth ^, 
1795. 

Debrett's State Pftpers» ▼. 3. p. i. 

Arfidcs of Agreembot fb^- ndsiog aFrebch Corpifot the Ser- 
vice of Gi-eat BdtaiD, March 9, 1795. 
Debrett's State Papers, ▼. 3. p.3. 

Treaty of Peace between France and Prdtoia, Ap^ril !^, 
1795. 

Debrett's State Papers, ▼. 3. p. 8. 

'fr'eatyof Peace bet wefen the Chbtntifaof Britanny, aMtUt 
French Conrention, April 30, 1795. 
Debrett's State Papers, v. 3. p. 3; 

(!!dhvet)tioh between hh Brttannic Majesfy and ilt&Ed^iroi 
of Germany, for epoploying 200^0Gb Meti aga?Ait Fniiice^ 
May 4, 1795. 

Debrett's State Papers, v. 3. p. 13. 

Second Treaty between France and Prussia, May 17, 1705^ 

Debrett's State Papers, ▼.' 3. p. 10. 
Treaty of Peace and Alliance between France and Spalo^ 
July 2!^, 179b. 

Cobbett's Register, v. i. p, 390, 39«. 

i'rodliTinlatf^h of LouU XVIII. to the French, JuTy 22, 

1795. 

Pbltier's Journal, Paris pendant, &c. v. 2. p. 20^. 



1796. 

Notes between Mr. Wickham add Citizen Barthelechy, re- 
specting a General Pacification, March &, 1799. 

Peltier, ▼. e. p. 39^. 

Treaty of Feaee between the King^of Sardinia and the Pirenth, 
April 28, 1796. 
Pcltier^v. 7.p. 103* 

Order 



'. ^ 



Order 6f the French Directory, foi^die Seiuire •fjill Neat 

« ■ 

tral Vessels, July 15, 1796' 

Ptltier, V. 8. p. 453. 

Proclatnation of the Dutch Convention, forbidding the loH 
portation of Englisb Merchandize, S^ 16, lfQ6. 

Peltier, v. 9. p. 23^. . , 

Declaration of War by Spain against England, October 5# 

Peltier, v. 10. p. %i. 

' Answer of tbe British Government to the Spanish Declara* 

tion. 

Peltier, v. lo. p. 480, 487* 
Correspondence between Lord Malmcsbury and the Frencti 
Plenipotentiaries at Lasle, 

Peltier, V. 10. p. 133, 6S3, 635. 

1797. 
^relirolnancs of Peace between Austria and France. 

Peltier, V. 1 1. p. 734. 

Treaty of Peace p.nd Amity between the Queen of Portugal 
and France. August 20, 1/97. 

Peltier, v. 15. p. 3C5. 
Definitive Treaty of Peace between the Emperor and trance^ 
coucluded at Campo-Formio, Oct, 17, 1797. 

Cobbett's Register, v. 1. p. 193. 

Declaration of the British Government on the Rupture of 
the Negotiation, Oct. 28, 1797* 

Peltier, t. 1 5, p. C70. 

Plan of a Treaty of Peace as presented by Lord Malmfebury 
to the French Plenipotentiaries ai Lisle, JnJy 8i lypT'^ 
Nov. 2, ircjy. 

Peltier, V. IC. p. 4i. 
, t>tCtt€ 



J 



I798J • LIST 0» TREATIES* 44/ 

Pccree 6f the Executive Directory, annaUlDg t!b^ Treaty 
with the Queen of Portugal. 

Peltier, v. 10.- p. 31. 

Proclamation of the Executive Directory, for an Invasion of 
England. 

Peltier, ▼. 10. p. 38. • 

Proclamation of the Executive Directoiy against England^ 

1st Frimaire, 6th Year. ' 
Peltier, v. lO. p. 280. 



1798. 

Message to the Directoiy relative to the improper Treat* 
mcnt of French Prisoners in England. 
Peltier, v. 17. p. 31. 

Message on the Confiscation of English Merchandises, 15 th 
Nivose. 

Peltier, v. 17. p. 5.'^. 

Beport of Riou on the Treatment of Prisoners of War. 

Peltier, V. 17. p. 983. 

Report on the same Subject, to the British Parliament, 
May 9, 1798. 

Peltier, v. 17. p. 590. 

Treaties of Alliance and Commerce, between France and 
tbe Cisalpine Republic, 1798. 
Peltier, v. 17. p. COO, coa. 
Convention relative to the Occupation of tbe Citadel of 

Turin, by tbe French Troops, 10th Messidor, 6lh Year. 
Peltier, v. 18. p. 344. 
Note of tbe French Plenipotentiaries at the Congress of 
Rastadt, and tbe Vote of Austria, 4th Messidor. 
Peltier, v. 18. p. 233. 

Law of tbe United States of America, for the Seizure of 

French 



FreHch ShltDi «d tbe SbfpeiiiiM of Cdbttt^rcOl Inuri 
coune belwecD (he two Coiiiitriei; Bfily IT, Vf^: 

Pdlier, t. it. p-9M. 

letter from tbe MinUter of F6i«i|a Afiiih it P^^ to Itfr. 
Gerry, ibe AmericaD Envof, tritb PaMporU, tj qdt (be 
Republic, 17P8. 
^iicr, V. \t. f. ri» 
CoQTentioD betwecD France and the OrAer df Ktifglhit ol 
S[. John of Jerusalem, June 12, 17^- 
hltier, t. ig. p. 403; 
Concluium of tbe Deputation of the Empire, and Aniwer oi 
tbe French Ministera, JuiyO, 17QQ. 

PcldCT, T It- p. 340. 

Corrfe^pdb'dtece beh^e^n Mf. Geny and Talleyrand IVri 
gord, with tbe UHikt* of General Washington to iQr 
Adami, &c. Julj 20, 1796. 
niflcr, «. 18. p. 4^si- 
Conclusuin of the Deputation of the Empire, of ibe /tl 
Aogut, 1798. 

PMa, *. It. 'p' <>'' 
Defiatlive Note of the French Plempoteatlatiu at RastadI 
Aiigost 10, 1798. 
Peltier, t. it. p.4e3. 
CoDTcrsation between M. Metternich and the French Plea! 
|KMentiariM at Rastadt, Angutt il, 179B. 
Mtin, V. It. p. en. 
Bemarkabte Note of M. Zeltoer, the Swisa PlenipDieotiar 
at Paris, to the Miaistei for Foreign Affain, August It 
r79S. 

PeWei, T. 19. p. 401. 
Aoie of the Preach Plenipotcaliarlei at Rastadt, Aug. 2: 
1798. 

PtOkt, V. IS. p. 430. 

Maoifeati 
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Maoifestoes of the Grand Priory of Russia^ respecting Malta, 
August 26, 1798. 

Peltier, ▼. 19. p. 483—403. 

Treaty of Peace and Alliance between France and Switzer- 
land, ratified by the Councils of Aran and Paris. 
Peltier, v. is. p. 040.— v. 19. p. 49. 
Proclamation of Amnesty to the Inhabitants of St. Domingo^ 
issued by H6douvillc and Toussaint. 
Peltier, v. 19. p 11 5. 

Manifesto of the Porte, communicated to the British Minis^ 
ter at Constantinople, Sept. 11, 1798. 

Peltier, v. 19. p. S66. 

Answer of the French to the Manifesto of the Porte, No- 
vember 1798. 

Peltier, v. 19. p. 010. 

Decree of the French Directory, respecting the Sailors of 
Neutral Nations. 

Peltier, v. 19. p. 004. 

Reprisals, announced by Great Britain, in consequence of 
the above Decree, Nov. 20, 1798. 

Peltier, v. 19. p. 005. ^ 
Address of the Deputation of the Empire to the Imperial 
Plenipotentiary, and Note relative to the Demolition of 
Ehrenbreitstein, December 10, 1798. 

Peltier, v. ao. p. 233—234. 

Treaty of Defensive Alliance between Russia and the Porte, 
December 23, 1798. 
Peltier, v. ai. p. 373. 

Declaration of War by France against the King of Sardi- 
nia and Naples. 

Peltier, v. 20. p. 380. 



e g Ukase 



1799. 

Ukase of the Emperor of RusilSj on taking tbe Title 
Grand Ma.ier of Malu. 
Pcliici, V. 31. Appcn. p. I. 
DecbrjiioD of War by tbe Exrculive Directory againit t 
Emperor, February 20. 17gg. 
PMia, V. 21. p. 3S*. 
Address of the Fiendi Directory to all Nations and G 
veronients, ou ihe ftlurdcr of the Plenipotentiaiics 
Ra&odt. 

Pcliitr, V. aa. p. 213. 
Decree of ihc Imperial Commission, transmitted to ibe D 
of Raiiibuiij rebtive to tbe Murder of (lie Frencb Plei 
potcutiartcs, June 11, Ijyg. 



Peltier, 



Declaration of War by the Emperor of Rus 
King of Spain, July 31, i;yg. 



1 against ^ 



o tbe Manifesto of the E 



Answer tjf [he Kiu^«r Spai 
jicrorbf Russia, Sep. 9, ij-yg. 
Peliier, v. Jl. p. 4H. 
Letter of his Mjjesly Louis XVllI. to the Sacred ColU 
assembled at Venice, Nov. 24, ITQO- 
KliLet, v.-ji. i).ioa. 
Letter of the Archduke Charles, addressed to the antcr 
Circles of the Empire, Dec. 4, 1799. 
Peltict, y. as. |<. 11 J. 
Decbration of Paul I. Emperor of Russia, to the Mcmb 
of the Gtniaoic Eiiipire, }',9Q. 

Peltier, V. 24. p. 249. 
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1 800. 
Letter of Buonaparte to the King of England, 1800. 

Peltier, V. 25. p. 107. 

Answer of Lord Grcnville, to the Letter of Buonapart6« 
January 4, 1800. 

Peltier, V. 25. p. lOS. 

Letter of M. Talltyrand, French Minister for Foreign Af- 
fairs, to Lord Grenville, Jan. 14, 1800. 
Peltier, V. '2 5. p. -3 51. 

Answer of Lord Grenville to the Letter of M. Talleyrand, 
Janunry 20, 1800. 
Peltier. V. -25. p. 254. 

Convention for the Evacuation of Egypt between Generals 
Dfsnix and Klcber, on the Ptirt of the Frencl), and ilie 
Ministers of the Supreme Vizier, signed at El-Arisch, 

January 24, 1800. ^ 

Peltier, v. 2'J. p. 021. 
Armistice between France and Au<?tna, and Coftrention for 
ihe Abandonment of Genoa, Piedmont, and l.onjbardy, 
June 16, 1600 

Peltier, V. 27. p. 212—485. 

Correspondence between Sir Sidney Sniilh and t)encral 
Mcnou, rrspecting the Evacuaiion of Egypt, June, 1800. 
Peltier, v. 28 p 2-20. 

Preliminaries of Peace between the Emperor and Prance, 
signed at Paris, July 28, 1800. 
Peltier, v. 28. ].. 319. 

Article** for a Prolongation of the Armistice between Austria 
and France, signed at Hohcnlinden, Sept. 30, 1800. 
Peltier, v. 28. 

Correspondence between the Ministers of England and 

G g 2 France^ 
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France, relative to a proposed Naval Armistice, Novem« 
ber 1800. 

Peltier, V. ao. p. 73 — 141. 

Armistice between France and Austria, signed at Stqrer, 
Pecember 24, 1800. 
Peltier, v. 30. p. sos. 

1801. 

Armistice between the French General Brane, and the Aui^ 
trian General Bellegarde, in Italy, Jan. 16, 1801, 

Peltier, v. 30. p. 290. 

Treaty of Peace between the Emperor and the French, sign* 
ed at LuneviUe, Feb. 9, ]801, 
Cobbett's Register, v. l. p. 31. 

Armistice between France and the King of Naples, Fe- 
bruary 12, 1801. 

Peltier, v. 31. p. 71. 
Declarafion of War by the King of Spain against the Queen 
of Portugal, Feb. ^7, 1801. 
Peltiar, t.31. p. 00. 
Treaty of Peace between France and Spain, March 21, 
1801. 

Cobbett's Register, v. Up. 53. 

Treaty of Peace between the King of Naples and France, 
March 28, 1801. 
Peltier, v. 3i.p. a03. 
'Address of the President of the United States to both Housei 
of Congress, Dec. 8, 1801. 
Cobbett's Register, v. 1. p. 40. 

Correspondence between M. Kalitshef, the Russian Minister 
at Paris, and the French Government. 
Cobbett's Register, v. i. p. 73. 

Convention of St. Petersburgh between England and Roaaiai 
ivith the separate Articles, June 5-17, iSOl. 
Cobbett's Register, v. U p. 7*f 

Treaty 
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Treaty between Spain and Portugal, concluded at Badajoi, 

June 6, 1801. 

Cobbett's Register, ▼. i. p. lOl . 

Concordat between the French Crovernment and the Pope 

Pius VII Sep. 10, 1801. , 

Cobbett's Register, v. i. p. 385. 

Treaty between France and Portagal, concluded at Madrid, 

Sep. 29, 1801. 

Cobbett's Register, v. l. p. lOtf. 

Preliminary Treaty of Peace between his Britanitic Majesty 
and France, Oct. 1, 1801. 
Cobbett's Register, v. i. p. 109. 
Treaty between France and Russia, concluded at Paris« 

Oct. 8, 1801. 

Cobbett's Register, v. i. p. 105. 

Treaty between France and the Porte, concluded at Pariii 
Oct. 9, 1801. 

Cobbett's Register, v. l. p. 100. 

Treaty between France and Algiers, Dec. 17, 1801. 

1802. 

Letter of the Spanish Minister, for granting Advantages to 
the Commerce of France, Jan. 12, 1&1P2. 

Cobbett's Register, v. 1. p. 139* 

Definitive Treaty between the French Republic, the King 
of Spain and the Batavian Republic on the one Part, and 
the King of Great Britain on the other, signed at Amiens, 
March 25, 1802. 

Cobbett's Register, v. 1. p. 827. 

Separate Convention between France and the Batavian Re- 
public, explanatory of the 18th Article of the Treaty of 
Amiens, March 27, 1802. 
(Cobbett's Register, v. l. p. 303. 

Proclamation 
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Proclamation issoedby Boonapart^ on his landing in Bgypt. 

G>bbett's Register, v. i. p. 389. 

Treaty between France and Portagal^ concluded at Utrecht, 

April 11, 1713, 

Cobbett's Register^ f. i. p. 425. 

Treaty of Peace b^'tween France and the Regency of Tunlf, 
aigned at Tunis, Feb. 23, 1802. 

Cobbett's Register, v. i. p. 4i6. 

. Separate Article to the Defioitire Treaty between France 
and England. 

Cobbett's Register, v. i. p. 513. 

Decree respecting the Emigrants, published at Paris, April 
27, 16Q2. 

Cobbett's Register, ▼. i. p. 513. 

Note issued by the Inteodant of New Orleans respecting 
Commerce. 

Cobbett's Register, ▼. i. p. S77. 
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COBEETT?S 

WEEKLY POLITICAL REGISTER, 

Is published every SATURDAY at 3 o*Chck, 

AT THE HOUSE OP 

Mr. R. Bagshawy Newsman, Bow-street, Cov^Dt Garden^ 

AoJ may he hadofax^ tf the Newsmen (fLmdon or JVestmimter. 
t^ It goes out of Toim by the Saturday Evening's Ptost. 

Ibis Work, which has already met witH a success that tne 
Editor believes to be without a parallel in the histonr^of periodi#| 
pifblications, i*> intended to be the most ample and complete Repoutoiy 
of Political and Historical Knowledge that ever appeared in this or any 
other country. The contents are as follow : I. An Historical Account 
of the Proceedings in Parliament^ somewhat in the same manner, but 
more minute, than the account of those proceedings usually contained 
in the Annual Registers. II. All State Papers^ whether they irnme- 
diately relate to this country or not; and, under this head, care is 
taken to recur to such compacts and transactions of past times as do or 
may affect the circumstances of the present time. For instance, t&e 
same Number which contains a discussion of that part of the Treatj 
of Amiens which relates to Guiana, also contains such parts of the 
Treaties of Utrecht and of Paris as rebte to the French and the Por- 
tuguese Territory in that part of the world. Again, in order to show 
what the views of France are in preventing England from having' 
Treaties of ComroercA. with other Nations, Extracts are made from 
Thirteen Treaties between France and other Powers, in which* the 
Republic has either made or stipulated for Treaties of Commerce 8V 
that the Register does, in fact, contain all the authentic materian and 
information that can possibly be necessary to the forming of a correct 
.judgment on current events. III. Fair ami free Discussions of the 
Measures of Government, whether relating to Foreign Affairs, Coloniet« 
Commerce, Manufactures, Rerenue, Debts, Expenditures, Laws civil, 
military, or ecclesiastical. On these various and important subjects, 
the work already contains such information as the Editor is led to hope 
has been of some service to the country. Nor are transactions, of a 
nature not so immediately political, excluded from notice; as in the 
instances of the Letters to Sir Joseph Banks and Mr. Otto. In short, 
every thing which materially aflfects, directly or indirectly, the Interest 
or Honour of the Nation, is, in this Work, a subject of remark, if 
not of ample investigation. IV. Brief Notices of all New Books^nd 
Pamphlets that relate to History, Politics, Political Economy, or that 
bear upon subjects connected therewith. In some instaiRvs the princi- 
ples and statements of works so noticed are examined and controverted ; 
but the general intention ^of this department is to p int out to the 
Reader, and to put on record, the existence of the several works that 
relate more particularly to the events of the present time. Twenty- 
four Books and Pamphlets of thii description baye already been ngticed. 



^ ■ • 

7he precediog importtnt iieadf JifMowci By a selection of soch 
Foreign Inteiligence anff Domestic'Oeoirrmces as are of some public 
importance; towhfchkare added* a Weekly Account of PromotioxSf 
Births^ Marriage s^SlathSy Prices of Stocks^ of Corn^ Meai^ Breads 
&c. also of ihtAourse of Exchange^ and of the Changes of ike Wea- 
ther* £ach Number closes with a SuMmary Fiew of the most important 
Political Occurrences t whether Foreign or Domestic. 

Suqfnire tlie weekly contents of the work. Its form is a Rojal 
Qi?#a;d, "With a double column, and folio'd p>ges, for the coovcnieoce 
of reference. This form renders the work manageable. The numbers 
are so many sheets of a volume, which will be comfikted at the end of 
the half-year, and will contain 416 pag^y besides the Genejral TitlCf 
Table of Contents ^Supplement and tndeXy of which it it pecessary to 
s^ a few words.-4k-That part of^he work, which appArs weekly, 
jyU fofm a Q^onicle, not only of public events and transactions, but 
4^th6 Opinions entertained relative thereto. This, however, is not 
quU^enough to render the work so complete as the Editor could wish 
it. Ther^ are many articles, such as Parliamentary Reports and other 
papers, for instance, which would overload the Weekly Numbers, but 
which it is, nevertheless, necessary to preserve. Such papurs, therefore, 
together with all the other various subjects, usually included in the 
Annual Registen, and with some that those Registers have never yet 
touched upon, will form the Supplement to the half-yearly volume, in 
which will be included an A«count of all New Publications, Foreign 
and Domestic, a complete History of the Theatre, &c. &c. and which 
will close with an liistorical Summary, and a complete and copious 
Index* A General Title and Table of Contents will be printed at the 
same time ; and due notice will be given of the time and manner of 
•Staining the whole. 

The price of the Weekly Numbers is 10^ each. They have a 
ftani^ which entitles them lu be tcnc pdbc fiee^ach Iftimber contains 
^t as much letter-press as any other news-paper, and is entirely un- 
encumbered with advertisements, or with useless matter of any kind. 
The annual expense is onXj £2. 3j. ^d, and as the Supplementary Part 
will have no stamps and will be supplied as cheap as possible, the two 
volumes, which will complete the year, will, in proportion to the quan- 
tity of print (which will be equal to upwards of three thousand paget 
of the common Annual Registers), be as cheap as any book published 
in London, notwithstanding the great and prompt expense which the 
Editor is at for the stamps. 

Those who apply for this work on or before the First day of July, 
may be supplied with complete sets from the commencement of the 
work (T'A'enty Numbers only have appeared) unless the Number on 
hand should be disposed of previous to that time. Application may be 
made to any of the Newsmen, or to Me&srs. Cobbctt and Morgan, rail- 
MatL Pall' Mall, June 11, 1802. 
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